PUBLIC NOTICE
BLACK MOUNTAIN TOWN COUNCIL
REGULAR SESSION MEETING
Monday, August 9, 2021 at 6:00 p.m.

The Black Mountain Town Council will meet for their monthly Regular Session
Meeting on Monday, August 9, 2021 at 6:00 p.m. in the Board Room in the Town
Hall Building, 160 Midland Avenue, Black Mountain, NC.
The meeting is open to the public.

________________________
Savannah Parrish
Town Clerk

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in
compliance with the Americans with Disabilities Act (ADA).
Should you need assistance or a particular
accommodation for this meeting please contact, Savannah Parrish, Town Clerk at 419-9310 or by email
at savannah.parrish@townofblackmountain.org

Please visit www.townofblackmountain.org to obtain agenda packets and other meeting information.

Posted to the Town Bulletin Board 07/16/21

PUBLIC NOTICE
BLACK MOUNTAIN TOWN COUNCIL
AGENDA WORKSHOP MEETING AND SPECIAL CALL MEETING
Thursday, August 5, 2021 at 5:00 p.m.

The Black Mountain Town Council Agenda Workshop Meeting and Special
Call Meeting will be held on Thursday, August 5, 2021 at 5:00 p.m. at
Town Hall, 160 Midland Avenue, Black Mountain, NC. The purpose of the
Special Call meeting is to discuss the ongoing COVID-19 pandemic.
The meeting is open to the public.

________________________
Savannah Parrish
Town Clerk

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in
compliance with the Americans with Disabilities Act (ADA).
Should you need assistance or a particular
accommodation for this meeting please contact, Savannah Parrish, Town Clerk at 419-9300 or by email
at savannah.parrish@townofblackmountain.org

Please visit www.townofblackmountain.org to obtain agenda packets and other meeting information.

Posted to the Town Bulletin Board 8/2/21

TOWN OF BLACK MOUNTAIN TOWN COUNCIL
AGENDA WORKSHOP MEETING MINUTES
July 8, 2021

THE BLACK MOUNTAIN TOWN COUNCIL held an agenda workshop on Thursday, July 8,
2021 at 5:00 p.m. in the board room of Town Hall, 160 Midland Avenue, Black Mountain, NC.
The purpose of the meeting was to review the agenda for the regular monthly meeting scheduled
for Monday, July 12, 2021 at 6:00 p.m.
1. CALL TO ORDER
Mayor Larry B. Harris called the meeting to order at 5:00 p.m. with the following members
present:
Mayor Larry B. Harris
Vice Mayor Ryan Stone
Council Member Tim Raines
Council Member Archie Pertiller
Council Member Pam King
Council Member Doug Hay – absent
The following staff members were present:
Josh Harrold, Town Manager
Savannah Parrish, Assistant to Manager/ Town Clerk
Ron Sneed, Town Attorney
Mayor Larry Harris opened the meeting. Town Manager, Josh Harrold presented the proposed
agenda to the Town Council.
There will be no presentations from boards, commissions, or staff.
Manager Josh Harrold presented each Items 5A – 5K, the consent agenda.
Mayor Harris inquired about Item 7A, The Riverwalk Greenway Update. The Greenway
Commission is recommending that the Greenway be brought down Midland Avenue. The
Mayor instructed the Town Manager to speak with homeowners on Midland Avenue to
gauge their feelings about the proposed route.
Council Member King about the American Rescue Plan Guidelines that allow funds to be
used to give bonuses to essential employees, and expressed her support for giving bonuses to
Town employees.

The Council briefly discussed the process by which they would handle appointments to
various Boards and Commissions. Mayor Harris proposed swearing in the new council
member at the regular session meeting on Monday, July 12, 2021. The Town Clerk was
instructed to contact each applicant to invite them to the meeting.
Manager Harrold continued the presentation of the new business agenda items and public
hearings with minimal discussion.
Council Member King mentioned the library wish list requested by the County
Commissioners. Attorney Ron Sneed confirmed that the Black Mountain Library Board
reviewed the list and that he will present it to the Council at the regular session meeting on
Monday, July 12, 2021.
There being no further discussion Mayor Larry B. Harris adjourned the meeting at 5:14
p.m.
ATTEST:

_______________________________________
Savannah Parrish, Assistant to Manger/Town Clerk

_______________________________
Larry B. Harris, Mayor

TOWN OF BLACK MOUNTAIN TOWN COUNCIL
REQUEST FOR BOARD ACTION
Meeting Date: August 9, 2021
SUBJECT:

Resolution for exemption from the Mini Brooks Act

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

CONSENT AGENDA
5B
Administration
Josh Harrold, Town Manager
Josh Harrold, Town Manager

BRIEF SUMMARY: Staff recommends the Town Council to exempt itself from the Mini
Brooks Act NCGS 143-64.31. In reference to performing the water study, which will fall under
the $50,000 threshold, staff would like to consider qualified contractors based on the cost to
perform the service.

MOTION FOR CONSIDERATION: Approve as presented.

FUNDING SOURCE: n/a
ATTACHMENTS: none
MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented

RESOLUTION #R-21-13

RESOLUTION EXEMPTING TOWN OF BLACK MOUNTAIN
FROM G.S. 143-64.31

WHEREAS, G.S. 143-64.31 requires the initial solicitation and evaluation of firms to
perform architectural, engineering, surveying, construction management-at-risk services, and
design-build services (collectively “design services”) to be based on qualifications and without
regard to fee;
WHEREAS, the Town proposes to enter into one or more contracts for design services
for work on The Capital Improvement Plan and preparing a Financial Analysis for its Water
Fund; and
WHEREAS, G.S. 143-64.32 authorizes units of local government to exempt contracts
for design services from the qualifications-based selection requirements of G.S. 143-64.31 if the
estimated fee is less than $50,000; and
WHEREAS, the estimated fee for design services for the above-described project is less
than $50,000.
NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF BLACK
MOUNTAIN RESOLVES:
Section 1. The above-described project is hereby made exempt from the provisions of G.S. 14364.31.
Section 2. This resolution shall be effective upon adoption.
I move the adoption of the foregoing resolution:
____________________________________
Council Member
READ, APPROVED AND ADOPTED, this the 9th day of August, 2021.
ATTEST:
____________________________________
Larry B. Harris, Mayor
______________________________
Savannah Parrish, Town Clerk

____________________________________
Josh Harrold, Town Manager

TOWN OF BLACK MOUNTAIN
160 Midland Avenue
Black Mountain, NC 28711

Town Council Regular Session
August 9, 2021

RESOLUTION #R-21-15
RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF BLACK MOUNTAIN, NORTH CAROLINA
AWARDING TO RETIRING POLICE
CHIEF SHAWN FREEMAN HIS BADGE AND SERVICE SIDEARM
WHEREAS, Shawn Freeman has served the Town of Black Mountain, the Black Mountain
Police Department and the citizens of Black Mountain for over 4 years; and
WHEREAS, G.S. 20-187.2 provides that retiring members of municipal law enforcement
agencies may receive, at the time of their retirement, the badge worn or carried by them during their
service with the municipality; and
WHEREAS, G.S. 20-187.2 further provides that the governing body of the municipal law
enforcement agency may, in its discretion, award to a retiring member the service sidearm of such
retiring member; and
WHEREAS, Shawn Freeman has served as a member of the Town of Black Mountain Police
Department in the capacity of Police Chief and retired from the Town of Black Mountain Police
Department effective on July 21, 2021, and
WHEREAS, Shawn Freeman should be recognized for his commitment to the community,
we recognize his service and thank him for a job well done
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Black
Mountain, North Carolina as follows:
The Town Manager or his designee is hereby authorized in accordance with the provisions of
G.S. 20-187.2 to transfer to Shawn Freeman the badge worn by him during his service with
the Town of Black Mountain Police Department and his service sidearm.
DULY ADOPTED this the 9th day of August 2021.
______________________________
Larry B. Harris, Mayor

ATTEST:
______________________________
Savannah Parrish, Town Clerk

______________________________
Josh Harrold, Town Manager

TOWN OF BLACK MOUNTAIN
TOWN COUNCIL
REQUEST FOR BOARD ACTION
Meeting Date: August 9th, 2021

SUBJECT:

Budget Amendment Fire Department

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

CONSENT AGENDA
5D
Finance
Tammy Holland, Finance Director
Tammy Holland, Finance Director

BRIEF SUMMARY:
Transfer approved FY22 Fire Department Budget to the new Fire Department Fund
Budget Impact:
Decrease General Fund Expenses
Expenses
$1,371,000.00
Decrease General Fund Revenues
Revenues
$1,371,000.00
Increase Fire Department Expenses
Expenses
$2,288,425.00
Increase Fire Department Revenue
Revenues
$2,288,425.00
MOTION FOR CONSIDERATION: To approve or deny the budget amendments

ATTACHMENTS: Budget Amendment
MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented.

BUDGET AMENDMENT REQUEST FORM
DATE:

07/26/21

BUDGET NUMBER
Fund-Function-Dept-Account Number

10-10-5300-020
10-10-5300-021
10-10-5300-023
10-10-5300-050
10-10-5300-060
10-10-5300-070
10-10-5300-080
10-10-5300-110
10-10-5300-140
10-10-5300-160
10-10-5300-170
10-10-5300-310
10-10-5300-320
10-10-5300-330
10-10-5300-331
10-10-5300-360
10-10-5300-530
10-10-5300-540
10-10-5300-580
10-10-5300-730
10-10-3420-400
10-10-3415-400
10-10-3415-401
10-00-5000-651
42-00-0000-902
42-00-0000-400
42-00-0000-401
42-00-0000-402
42-00-5300-020
42-00-5300-022
42-00-5300-021

Account Desc
SALARIES & WAGES
SALARIES-PART-TIME,TEMP
CONTRACT LABOR
FICA EXPENSE
GROUP INSURANCE
RETIREMENT LGERS
RETIREMENT 401K
TELEPHONE
PROF DEVELOPMENT
M & R EQUIPMENT
M & R TRUCKS
DIESEL AND UNLEADED FUEL
MED CERTIFICATION
DEPARTMENT SUPPLIES
MED SUPPLIES
UNIFORMS
DUES & SUBSCRIPTIONS
FIREMENS PENSION
TRANSFER TO CAPITAL RES FUND
CAPITAL OUTLAY
NC FIRE TAX STATE BUILDING
FIRE DISTRICT AD VAL TAX
FIRE DISTRICT SALES TAX DIST
TRANSFER OUT
TRANSFER IN
FIRE DISTRICT AD VALOREM TAX
COUNTY SALES TAX DISTRIBUTION
STATE INSURANCE DISTRIBUTION
SALARIES-REGULAR
SALARIES-OVERTIME
SALARIES-BOARD/PART-TIME/AUX

DEBIT

CREDIT
$1,258,100.00
$119,525.00
$0.00
$91,800.00
$147,300.00
$191,100.00
$52,600.00
$13,800.00
$23,000.00
$37,800.00
$29,000.00
$20,000.00
$10,500.00
$23,400.00
$7,000.00
$36,500.00
$19,000.00
$3,000.00
$70,000.00
$135,000.00
$21,000.00
$1,020,000.00
$330,000.00
$917,425.00
$917,425.00
$1,020,000.00
$330,000.00
$21,000.00
$1,238,100.00
$20,000.00
$119,525.00
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42-00-5300-050
42-00-5300-060
42-00-5300-07
42-00-5300-080
42-00-5300-090
42-00-5300-093
42-00-5300-094
42-00-5300-132
42-00-5300-134
42-00-5300-140
42-00-5300-145
42-00-5300-151
42-00-5300-152
42-00-5300-154
42-00-5300-310
42-00-5300-330
42-00-5300-331
42-00-5300-332
42-00-5300-360
42-00-5300-380
42-00-5300-420
42-00-5300-445
42-00-5300-59
42-00-5300-651
42-00-5300-704
42-00-5300-705
42-00-5300-350

FICA EXPENSE
GROUP MEDICAL & LIFE INSURANCE
STATE RETIREMENT EXPENSE
401(K) EXPENSEE
MEDICAL REQ-DRUG/PHYSICAL/ETC
EMPLOYEE APPRECIATION
FIREMAN PENSION CONTRIBUTION
UTILITY SERVICES-TELEPHONE/INTERNET
CELLPHONE STIPEND
TRAINING
TRAVEL
R&M-EQUIPMENT
R&M-VEHICLES
R&M-TRAFFIC LIGHTS/SIGNALS/HYDRANTS
FUEL
SUPPLIES AND MATERIALS
OFFICE SUPPLIES
JANITORIAL SUPPLIES
UNIFORMS
NON-CAPITAL EQUIPMENT
LEASE/RENTAL-EQUIPMENT
PROFESSIONAL LICENSE/DUES/CERTIFICATIONS
MISCELLANEOUS EXPENSE
TRANSFER OUT
CAPITAL OUTLAY-EQUIPMENT
CAPITAL OUTLAY-VEHICLE
TECHNOLOGY SUPPORT/FEES/EQUIPMENT

Total:

$4,576,850.00

$91,800.00
$147,300.00
$191,100.00
$52,600.00
$10,500.00
$3,000.00
$3,000.00
$8,000.00
$5,800.00
$15,000.00
$8,000.00
$14,000.00
$29,000.00
$1,500.00
$20,000.00
$13,200.00
$4,200.00
$4,500.00
$36,500.00
$47,000.00
$1,800.00
$6,300.00
$1,000.00
$70,000.00
$45,000.00
$65,000.00
$15,700.00
$4,576,850.00

REASON FOR BUDGET AMENDMENT
transfer existing fire budget to the new fire department fund

Entered by:

Department Head signature:
Budget Adjustments must be approved by the Department Head before being submitted to Finance
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TOWN OF BLACK MOUNTAIN
TOWN COUNCIL
REQUEST FOR BOARD ACTION
Meeting Date: August 9th, 2021

SUBJECT:

Budget Amendment Swannanoa River Restoration

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

CONSENT AGENDA
5E
Finance
Tammy Holland, Finance Director
Tammy Holland, Finance Director

BRIEF SUMMARY:
Pigeon River Grant Funds designated for the Swannanoa River Restoration Project were
received into the general fund in 2019. Amendment needed to move these funds from the
available fund balance in general fund into the newly created Swannanoa River Restoration
Project Fund.
Budget Impact:
Increase Appropriated Fund Balance
Increase Transfer Out

10-00-3905-900
10-00-5900-955

$28,000.00
$28,000.00

MOTION FOR CONSIDERATION: To approve or deny the budget amendments

ATTACHMENTS: Budget Amendment
MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented.

BUDGET AMENDMENT REQUEST FORM
DATE:

07/14/21

BUDGET NUMBER

Fund-Function-Dept-Account Number Account Desc

10-00-3905-900
10-00-5900-955

Appropriated Fund Balance
Transfer Out

Total:

DEBIT

CREDIT
$28,000.00
$28,000.00

$28,000.00

$28,000.00

REASON FOR BUDGET AMENDMENT
Pigeon River Grant Funds designated for the Swannanoa River Restoration Project were received into the general fund in 2019. Budget Amendment
to move those funds to the Swannanoa River Restoration Project.

Entered by:

Department Head signature:
Budget Adjustments must be approved by the Department Head before being submitted to Finance
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TOWN OF BLACK MOUNTAIN
TOWN COUNCIL
REQUEST FOR BOARD ACTION
Meeting Date: August 9th, 2021

SUBJECT:

Resolution and Budget Amendment Developmental Services

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

CONSENT AGENDA
5F
Finance
Tammy Holland, Finance Director
Tammy Holland, Finance Director

BRIEF SUMMARY:
Resolution creating a Developmental Services Special Revenue Fund to track and manage
revenue and expenses related to Developmental Services as defined in
NCGS§160D-402(a). Transfer approved FY22 Building, Planning, and Zoning Budget to the
new Developmental Services Fund
Budget Impact:
Decrease General Fund Expenses
Decrease General Fund Revenues
Increase Developmental Services Expenses
Increase Developmental Services Revenue

Expenses
Revenues
Expenses
Revenues

$449,946.00
$449,946.00
$449,946.00
$449,946.00

MOTION FOR CONSIDERATION: To approve or deny the budget amendments

ATTACHMENTS: Budget Amendment
MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented.

Resolution # R-21-16

RESOLUTION
FOR CREATION OF THE DEVELOPMENTAL SERVICES SPECIAL REVENUE FUND

WHEREAS, Technology Fees collected for services provided by the Developmental Services staff shall be
restricted to only be used for the expenses to sustain improved technologies to allow staff to perform inspections
and related services; and
WHEREAS, A Special Revenue fund will be established to provide more accountability,
transparency, and a more efficient means to track and manage the expenses and revenues related to
Technology for developmental services as defined in NCGS§160D-402(a).
WHEREAS, In accordance with § 159-26(b)(2). The local government may create a Special
Revenue Fund; and
WHEREAS, all transactions related to Technology Fees will be kept in a special revenue account
that is not co-mingled with other funds to prevent the accidental inclusion of Non-Developmental
Services transactions; and

NOW, THEREFORE, BE IT RESOLVED BY THE BLACK MOUNTAIN TOWNCOUNCIL:



Establishment of Special Revenue Fund. There is hereby established the
Technology Fund Special Revenue Fund pursuant to the provisions of § 159-26(b)(2)
of the General Statutes of North Carolina.



Copies of this special revenue fund resolution shall be furnished to the Town
Manager, the Finance Director and to the Town Clerk.



The Finance Officer is hereby directed to maintain sufficient specific detailed
accounting records in a Special Revenue Fund to satisfy the requirements of the
North Carolina General Assembly



That Except where prohibited by grant requirements, or state or federal laws, the
Town Manager is authorized to make and enter into contracts on behalf of the
Town to expend the grant funds received.

Duly adopted by the Town Council of Black Mountain on this the 8th day of August, 2021.

Larry B. Harris
Mayor
ATTEST:

Savannah Parrish
Town Clerk

BUDGET AMENDMENT REQUEST FORM
DATE:

07/29/21

BUDGET NUMBER
Fund-Function-Dept-Account Number Account Desc

10-10-5400-020
10-10-5400-021
10-10-5400-050
10-10-5400-060
10-10-5400-070
10-10-5400-080
10-10-5400-040
10-10-5400-110
10-10-5400-140
10-10-5400-160
10-10-5400-170
10-10-5400-310
10-10-5400-330
10-10-5400-331
10-10-5400-340
10-10-5400-360
10-10-5400-450
10-10-5400-530
10-10-5400-730
10-10-3425-400
10-10-3430-400
10-10-3455-400
10-00-5000-651
44-00-0000-902
44-00-3430-400
44-00-3430-405
44-00-5000-020
44-00-5000-021
44-00-5000-050
44-00-5000-060
44-00-5000-070
44-00-5000-080
44-00-5000-102

SALARIES & WAGES
SALARIES-PART-TIME,TEMP
FICA EXPENSE
GROUP INSURANCE
RETIREMENT LGERS
RETIREMENT 401K
PROFESSIONAL SERVICES
TELEPHONE
PROF DEVELOPMENT
M & R EQUIPMENT
M & R TRUCKS
DIESEL AND UNLEADED FUEL
DEPARTMENT SUPPLIES
BOARD AND COMMISSIONS EXPENSE
BANKING FEES
UNIFORMS
CONTRACT SERVICES
DUES & SUBSCRIPTIONS
CAPITAL OUTLAY
FIRE INSPECTION FEES
BUILDING PERMITS
VARIANCE AND REVIEW FEES
TRANSFER OUT
TRANSFER IN
BUILDING INSPECTION FEE
BUILDING FIRE INSPECTION FEE
SALARIES-REGULAR
SALARIES-BOARD/PART-TIME/AUX
FICA EXPENSE
GROUP MEDICAL & LIFE INSURANCE
STATE RETIREMENT EXPENSE
401(K) EXPENSEE
PROFESSIONAL SERVICES-LEGAL

DEBIT

CREDIT
$156,146.00
$12,800.00
$24,000.00
$28,100.00
$41,200.00
$11,400.00
$59,600.00
$1,800.00
$5,000.00
$2,100.00
$2,500.00
$1,500.00
$8,700.00
$16,000.00
$3,700.00
$400.00
$14,500.00
$3,500.00
$57,000.00
$15,000.00
$300,000.00
$7,500.00
$127,446.00
$127,446.00
$307,500.00
$15,000.00
$156,146.00
$12,800.00
$24,000.00
$28,100.00
$41,200.00
$11,400.00
$15,000.00
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44-00-5000403
44-00-5000-104
44-00-5000-132
44-00-5000-134
44-00-5000-140
44-00-5000-152
44-00-5000-310
44-00-5000-330
44-00-5000-331
44-00-5000-360
44-00-5000-420
44-00-5000-445
44-00-5000-599
44-10-5000-710
44-10-5000-711
46-00-5000-350
46-00-5000-430

PROFESSIONAL SERVICES-ENGINEERING/SURVEY
CONTRACT SERVICES
UTILITY SERVICES-TELEPHONE/INTERNET
CELLPHONE STIPEND
TRAINING
R&M-VEHICLES
FUEL
SUPPLIES AND MATERIALS
OFFICE SUPPLIES
UNIFORMS
LEASE/RENTAL-EQUIPMENT
PROFESSIONAL LICENSE/DUES/CERTIFICATIONS
MISCELLANEOUS EXPENSE
CAPITAL OUTLAY-PEDESTRIAN BIKE PLAN
CAPITAL OUTLAY-PEDESTRIAN CONNECT I-40
TECHNOLOGY SUPPORT/FEES/EQUIPMENT
CREDIT CARD PROCESSING FEES

Total:

$52,000.00
$10,600.00
$1,300.00
$500.00
$6,000.00
$2,500.00
$1,500.00
$3,700.00
$5,000.00
$400.00
$1,800.00
$3,500.00
$300.00
$37,000.00
$20,000.00
$11,500.00
$3,700.00
$899,892.00

$899,892.00

REASON FOR BUDGET AMENDMENT
transfer existing planning and zoning budget to the new Developmental Services

Entered by:

Department Head signature:
Budget Adjustments must be approved by the Department Head before being submitted to Finance
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TOWN OF BLACK MOUNTAIN
Agenda Item Summary
Meeting Date:
SUBJECT:

August 9th , 2021

Swannanoa River Restoration Capital Project Fund Ordinance.

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

CONSENT AGENDA
5G
Finance
Tammy Holland, Finance Director
Tammy Holland, Finance Director

BRIEF SUMMARY:
On 06/01/21 the Town of Black Mountain received notification that the NCDEQ had approved
Grant Contract CW18533 WRDG 2019F Swannanoa River Restoration. The Town has been
awarded $74,000 in grant funds. Per the contract the Town’s matching requirement is $74,000
with an additional $22,500 commitment to complete the project. The total contract amount per the
award letter is $170,500
The Town of Black Mountain has received $50,000 from Duke Power grant and $28,000 from
Pigeon River Grant Funds toward the town’s required commitment. The remaining commitment
amount of $18,500 will be transferred from the Town’s general fund available fund balance.
Based on NC General Statute l59-13.2 the Town is authorizing and budgeting for the Swannanoa
River Restoration Capital Project with the approval of this Capital Project Fund Ordinance.
MOTION FOR CONSIDERATION: Council to approve the Swannanoa River Restoration
Capital Project Fund Ordinance
ATTACHMENTS: Ordinance and Budget amendment
MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented.

Ordinance: O-21-12
Board Meeting: August 9, 2021

Town of Black Mountain
Swannanoa River Restoration
Capital Project Fund Ordinance

BE IT ORDAINED by the Town Board of the Town of Black Mountain, North Carolina, that,
pursuant to the Local Government Budget and Fiscal Control a local government may, in its discretion,
authorize and budget for a capital project or a grant project in a project ordinance adopted pursuant to
G.S. 159-13.2. A project ordinance authorizes all appropriations necessary for the completion of the
project and neither it nor any part of it need be readopted in any subsequent fiscal year; and the
following Capital Project Fund Ordinance is hereby adopted as follows:
Section 1. The project authorized is the Swannanoa River Restoration Capital Project, NC Grant
Contract CW18533, Project number WRDG 2019F
Section 2: The officers of this unit are hereby directed to proceed with the capital project within the terms
of the grant documents, and the budget contained herein.
Section 3. The following anticipated Revenues are hereby adopted:

Swannanoa River Restoration
Account Number
59‐00‐0000‐300
59‐00‐0000‐390
59‐00‐0000‐301
59‐00‐0000‐302

Account Description
Grant Revenue
Transfer In
Duke Energy Grant
Pigeon River Grant
Total Revenue

1

Revenue Amount
$74,000.00
$18,500.00
$50,000.00
$28,000.00
$170,500.00

Ordinance: O-21-12
Board Meeting: August 9, 2021

Section 4. The following anticipated appropriations are hereby adopted:
Swannanoa River Restoration
Account Number
59‐00‐5000‐403
59‐00‐5000‐600
59‐00‐5000‐503
59‐00‐5900‐900
59‐00‐5000‐400
59‐00‐5000‐470

Account Description
Professional Services‐Engineering
Construction Contract
Capital Outlay‐Land Appraisals/survey
Contingency
Permits, license, fees
Supplies and Materials
Total Expenses

Expense Amount
$5,000.00
$121,700.00
$8,500.00
$19,500.00
$8,000.00
$7,800.00
$170,500.00

Section 5. The Finance Director is hereby directed to maintain within the Capital Project Fund sufficient
specific detailed accounting records to satisfy the disclosure requirements of all the contractual
agreements, if applicable.
Section 6. Copies of this Capital Project Ordinance shall be furnished to the Town Clerk, the Town
Manager and the Finance Director for the direction in carrying out this project.
Section 7. Authorized project expenditures represent appropriations necessary for the completion of
projects and therefore do not require re-appropriation in any subsequent fiscal year. However, per G.S.
159-13.2 information on project ordinances will be included in the annual budget. Each year the finance
officer shall include in the budget, information in such detail as he or the governing board may require
concerning each grant project or capital project. This information will be detailed for any new project
funds expected to be authorized by project ordinance during the budget year and also include
information on projects authorized by previously adopted project ordinances which have remaining
appropriations available for expenditure during the budget year.

Duly adopted by the Town Council of Black Mountain on this the 9th day of August, 2021.

Larry B. Harris
Mayor
ATTEST:

Savannah Parrish
Town Clerk
2

BUDGET AMENDMENT REQUEST FORM
DATE:

07/14/21

BUDGET NUMBER

Fund-Function-Dept-Account Number Account Desc

10-00-3905-900
10-00-5900-955
59-00-0000-390
59-00-0000-300
59-00-0000-301
59-00-0000-302
59-00-5000-403
59-00-5000-600
59-00-5000-503
59-00-5900-900
59-00-5000-400
59-00-5000-470

DEBIT

Appropriated Fund Balance
Transfer Out
Transfer In
Grant Revenue
Duke Energy Grant
Pigeon River Grant
Professional Services-Engineering
Construction Contract
Capital Outlay-Land Appraisals/Survey
Contingency
Permits, License, Fees
Supplies and Materials

Total:

CREDIT
$18,500.00
$18,500.00
$18,500.00
$74,000.00
$50,000.00
$28,000.00
$5,000.00
$121,700.00
$8,500.00
$19,500.00
$8,000.00
$7,800.00
$189,000.00

$189,000.00

REASON FOR BUDGET AMENDMENT
Establish Swannanoa River RestorationCapital Project Budget Per Capital Project Budget Ordinance O-21-13

Entered by:

Department Head signature:
Budget Adjustments must be approved by the Department Head before being submitted to Finance

J:\Finance\Budget Adjustments and Amendments\Budget AMENDMENT Form
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TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN
REQUEST FOR BOARD ACTION
Meeting Date: August 9, 2021
SUBJECT:

Call for Public Hearing to Close Portion of Unopened, Platted Portion of Alexander
Street
#R-21-13

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

CONSENT AGENDA
5H
Planning & Development
Jessica Trotman, Planning Director
Jessica Trotman, Planning Director

BRIEF SUMMARY: Two property owners have submitted a petition to close an unopened, platted
portion of Alexander Street (north end). The requested closure is approximately 150 feet in the length
and 40 feet wide. The right-of-way is not identified in any adopted plans nor is part of a proposed
greenway or roadway system. The right-of-way is not part of a stormwater system nor is it in any drainage
area. The Planning Board recommended the closure and to reserve a 20 foot wide easement down the
center for future pedestrian and vehicular traffic with a vote of 3-2, with Rick Earley and Pam Norton
voting against the motion, at the July 26, 2021 meeting.
The Town has the authority to close dedicated but unopened streets within its jurisdiction on its own
motion.
MOTION FOR CONSIDERATION: To call for the public hearing to close an unopened, platted
portion of Alexander Street to be held on Monday, October 11, 2021 at 6:00 p.m. or as soon thereafter as
possible, in the Board Room of Town Hall at 160 Midland Avenue.
FUNDING SOURCE: N/A
ATTACHMENTS: Resolution of Intent #R-21-13
MANAGER’S COMMENTS AND RECOMMENDATIONS: To call for the public hearing to be held
at the next regularly scheduled meeting or as soon thereafter as possible.

LEGAL NOTICE
BLACK MOUNTAIN BOARD OF ALDERMEN
PUBLIC HEARING
Monday, October 11, 2021 at 6:00 p.m.
The Black Mountain Board of Aldermen will meet on Monday, October 11, 2021
at 6:00 p.m. in the Board Room in the Town Hall Building, 160 Midland Avenue,
Black Mountain, NC. The purpose of this meeting is to hold a public hearing for a
right-of-way closure for the north end of Alexander Street
The meeting is open to the public.
__________________________
Savannah Parrish
Town Clerk
The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in
compliance with the Americans with Disabilities Act (ADA). Should you need assistance or a particular
accommodation for this meeting please contact, Savannah Parrish, Town Clerk at 419-9310 or by email
at savannah.parrish@townofblackmountain.org.

Posted to the Town Bulletin Board 08/11/2021
Published in the Black Mountain News 09/02/2021, 09/09/2021, 09/16/2021, and 09/23/2021
www.townofblackmountain.org

TOWN OF BLACK MOUNTAIN
160 Midland Avenue
Black Mountain, NC 28711
Town Council Regular Session
August 9, 2021
Agenda Item

RESOLUTION OF INTENT # R-21-13
RESOLUTION DECLARING THE INTENT OF THE TOWN COUNCIL OF THE
TOWN OF BLACK MOUNTAIN TO CONSIDER THE CLOSING OF AN UNOPENED,
PLATTED PORTION OF ALEXANDER STREET (NORTH END) AND TO HOLD A
PUBLIC HEARING ON THIS ISSUE OCTOBER 11, 2021
WHEREAS, G.S. 160A-299 authorizes the Town Council of the Town of Black Mountain
to permanently close public streets or alleys; and
WHEREAS, two property owners have initiated a petition to close that unopened, platted
portion of Alexander Street (north end); and
WHEREAS, the Planning Board for the Town of Black Mountain did recommend that the
unopened, platted portion of Alexander Street (north end) be closed and that a 20 foot wide
easement be reserved down the center for future pedestrian and vehicular traffic; and
WHEREAS, the Town Council of the Town of Black Mountain must set a public hearing
to consider any comments concerning the above referenced request before taking any action; and
WHEREAS, in accordance therewith, the Town Council of the Town of Black Mountain
desires to take the following actions:
DESCRIPTION:
LYING AND BEING in the Town of Black Mountain, Black Mountain Township,
Buncombe County, North Carolina and being more particularly described as follows:
BEGINNING at a point in the southern edge of the right-of-way of Penelope Street (f/k/a
Anderson Street), said point being the northeast corner of Lot 14, Block 10, Plat Book 198, Page
51, Buncombe County Registry, at the intersection of the southern edge of the right-of-way of
Penelope Street and the western edge of Alexander Street as the same is shown on the above
referenced plat; thence from said Beginning and running with the western edge of the right-ofway of Alexander Street South 36° West 152 feet to the southeast corner of said Lot 14; thence
in an easterly direction to the southwest corner of Lot 14, Block 5, Plat Book 198, Page 51;
thence North 36° East with the western boundary of Lots 14 and 13, Block 5, Plat Book 198,
Page 51, to the northwest corner of said Lot 13 at the intersection of the eastern edge of the rightof-way of Alexander Street with the southern edge of the right-of-way of Penelope Street; thence
with the southern edge of the right-of-way of Penelope Street North 68° 15’ West to the
BEGINNING.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Black
Mountain:

TOWN OF BLACK MOUNTAIN
160 Midland Avenue
Black Mountain, NC 28711

Section 1. Pursuant to G.S. 160A-299, the Town Council declares its intent to close the
unopened, platted portion of Alexander Street (north end).
Section 2. A public hearing on the question of closing said street is hereby called at Town
Hall, 160 Midland Avenue, Black Mountain, N.C. 28711 on Monday, October 11, 2021 at 6:00
p.m.
Section 3. Following the public hearing called hereby, the Town Council shall consider the
passage of an order closing the street identified above.
Section 4. The Town of Black Mountain Town Clerk is hereby directed to publish this
Resolution once a week for four successive weeks in the Black Mountain News, or other
newspaper of general circulation in the area.
Section 5. The Town of Black Mountain Zoning Administrator is hereby directed to
transmit by registered or certified mail to each owner of property abutting upon that portion of said
street a copy of this Resolution.
Section 6. The Town of Black Mountain Zoning Administrator is further directed to cause
adequate notices of the proposed closing and of the public hearing to be posted as required by G.S.
160A-299.
I move the adoption of the foregoing resolution:
__________________________________________
Council MMember

READ, APPROVED AND ADOPTED, by a vote of ____ to ____ this the 9th day of August,
2021.

ATTEST:
__________________________________________
Larry B. Harris, Mayor

______________________________
Savannah Parrish, Town Clerk

__________________________________________
Josh Harrold, Town Manager

Governing Body Resolution
of the
__________________________________________
TOWN OF BLACK MOUNTAIN
(Name of Unit of Local Government)

WHEREAS, certain municipalities and other units of local government of the State of
North Carolina, as defined in G.S. 160A-460(2), have agreed to create the INTERLOCAL
RISK FINANCING FUND OF NORTH CAROLINA and have agreed to pool the risks of their
exposure to property losses and potential liabilities in the manner herein provided pursuant to, and to be governed by, the provisions of North Carolina General Statutes 160A460 et seq. (Part 1 of Article 20 of Chapter 160A);
NOW, THEREFORE, BE IT RESOLVED that the above named unit of local government elects to become a member of the INTERLOCAL RISK FINANCING FUND OF NORTH
CAROLINA upon the terms and conditions stated in the “Interlocal Agreement for a Group
Self-Insurance Pool For Property and Liability Risk Sharing,” with such future policy renewals constituting a continuing ratification of this decision to be a member of the Fund
and to abide by the terms and conditions of the Interlocal Agreement.
NOW, THEREFORE, BE IT FURTHER RESOLVED that the duly authorized officials of the above named unit of local government are directed to execute in the name of
said unit the “Interlocal Agreement for a Group Self-Insurance Pool For Property and Liability Risk Sharing,” a copy of which is attached to and made a part of this Resolution.

I certify that this is a true and correct copy of this Resolution, duly adopted by the governing body on the
___________ day of __________, 2021, as it appears of
record in its official minutes.
________________________________________________
(Name of Unit of Local Government)
By:_____________________________________________
(Mayor, or Board Chair)
ATTEST:
___________________________________________
(Clerk, or Secretary to the Board)
(SEAL)

INTERLOCAL AGREEMENT FOR A
GROUP SELF-INSURANCE POOL
FOR PROPERTY AND LIABILITY RISK SHARING
This Agreement, made and entered into in duplicate originals this _______ day of
______________ 2_____, by and between all the parties who are now or may hereafter become
members of the Interlocal Risk Financing Fund of North Carolina (hereafter referred to as the
“Fund”):
WITNESSETH:
WHEREAS, certain municipalities and other units of local government of the State of
North Carolina have agreed to create the Fund and have agreed to pool the risk of their exposure
to property losses and potential liabilities in the manner herein provided pursuant to, and to be
governed by, the provisions of North Carolina General Statutes 160A-460 et seq. (Part 1 of
Article 20 of Chapter 160A); and
WHEREAS, the members of the Fund have agreed upon designation of a Board of
Trustees to direct the affairs of the Fund, to adopt rules, regulations, policies, and by-laws for
implementing and administering the Fund, and to pass upon the admissibility of future members
of the Fund; and
WHEREAS, the members have designated the North Carolina League of Municipalities
as Administrator of the Fund, subject to the provisions of this Agreement and the policies
adopted by the Board of Trustees of the Fund; and
WHEREAS, by this Agreement the Fund will undertake to discharge, solely from the
Assets of this Fund, certain claims against any member of the Fund, when said claims come
within the rules of the Fund, and when said claims are determined to be due as a result of a court
judgment or settlement agreement; and
WHEREAS, the members of the Fund agree to pay premiums and/or contributions based
upon appropriate classifications, rates, and loss experience, and other criteria established by the
Board of Trustees, out of a portion of which the Fund will establish and maintain a fund for the
payment of the claims, awards, and attorney’s fees and further, that the members covenant and
agree that there will be no disbursements out of the fund by way of dividends or distribution of
accumulated reserves to the respective members, except at the discretion of the Trustees; and
WHEREAS, the members of the Fund, through action of their respective governing
bodies, have elected to comply with the conditions of this Agreement;
NOW, THEREFORE, for and in consideration of the mutual covenants, promises, and
obligations herein contained, which are given to and accepted by each member hereof to the
other, the parties hereto agree as follows:

IRFFNC 2021
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SECTION I. PURPOSE OF
TRUSTEES

AGREEMENT;

COMPOSITION

OF

BOARD

OF

The purpose of the Fund established by the signatories hereto is to allow members to operate a pool for property and liability risk sharing, including but not being limited to the following risks and coverages: automobile liability; automobile physical damage; comprehensive general liability; property and inland marine; boiler and machinery; fidelity bonds; crime; police
professional liability, and public officials and employment practices liability (with such exclusions, exemptions, and limitations as are specified in the regulations or schedules of coverage
adopted by the Board of Trustees). To this end, the Fund shall be governed by a Board of Trustees made up of eleven (11) officials or employees of units of local government. Trustees shall
be appointed for three (3) year overlapping terms by the Board of Directors of the North Carolina
League of Municipalities and shall serve no more than two consecutive terms. No individual
shall serve concurrently on the Board of Trustees and the League’s Board of Directors. In addition, the Executive Director of the North Carolina League of Municipalities shall serve as an exofficio, non-voting member of the Board of Trustees: the ex-officio position shall not have a
committee assignment, nor shall the position serve as an officer of the Board of Trustees.

II. TRUSTEES’ POWERS, DUTIES, LIABILITY, AND INDEMNITY
The Trustees shall have the following powers and duties, in addition to those set forth
elsewhere in this Agreement:
1.

To establish guidelines for membership in the Fund;

2.

To establish the terms and conditions of coverage, including underwriting
criteria and exclusions from coverage;

3.

To ensure that all valid claims are promptly paid;

4.

To establish, operate, and enforce rules, regulations, policies, and bylaws
as between the individual members of the Fund and the Fund;

5.

To enter into agreements with such persons, firms, or corporations as it
deems appropriate to adjust claims; promote membership in the Fund;
provide actuarial and underwriting services; defend against claims and
lawsuits; provide accounting services; obtain excess insurance or reinsurance coverage, if available, designed to protect the Fund against excess
losses; invest the assets of the Fund; provide loss control and other risk
management services for the Fund and member units; maintain records
and accounts; and provide any other service necessary or desirable for the
sound operation of the Fund;

6.

To lease or rent real and personal property it deems to be necessary;

IRFFNC 2021
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7.

To borrow or raise monies for the purpose of the Fund to the extent that
the Trustees shall deem desirable upon such terms and conditions as the
Trustees in their absolute discretion may deem desirable or proper, and for
any sum so borrowed to issue their promissory note as Trustees and to secure the repayment thereof by pledging all or any part of the pool; and no
person or entity lending money to the Trustees shall be bound to see to the
application of the money lent or to inquire into the validity, expediency, or
propriety of any such borrowing;

8.

To rate individually any member unit with rates different from the group
rates when the loss experience of the unit warrants such individual rating,
in the discretion of the Trustees;

9.

To take measures to maintain claim reserves equal to known incurred
losses and loss adjustment expenses and to maintain an estimate of incurred but not reported losses; and

10.

To take all necessary precautions to safeguard the assets of the Fund.

The Trustees shall use ordinary care and reasonable diligence in the exercise of their
powers and in the performance of their duties hereunder. The members agree that the Trustees
shall not be liable for any mistake of judgment or other action made, taken, or omitted by any
employee, agent, contractor, subcontractor, or independent contractor selected with ordinary care
and reasonable diligence; nor for loss incurred through investment of Fund money or failure to
invest. No Trustee shall be liable for any action taken or omitted by any other Trustee. The
Trustees shall not be required to give a bond or other security to guarantee the faithful performance of their duties hereunder.
The members of the Fund agree that, for the payment of any claim against the Fund or the
performance of any obligation of the pool hereunder, resort shall be had solely to the assets of
the Fund, and neither the Trustee nor the Administrator shall be liable therefor. Further, the
Fund shall indemnify and hold harmless the Trustees against any and all claims, suits, actions,
debts, damages, costs, charges, and expenses (including but not limited to court costs and attorneys’ fees) and against all liability, losses, and damages of any nature whatsoever, that the Trustees shall or may at any time sustain, or be put to, by reason of the exercise of their power and in
the performance of their duties hereunder, or by reason of any mistake of judgment or other action made, taken, or omitted by any employee, agent, contractor, subcontractor, or independent
contractor, or for loss incurred through investment of Fund money or failure to invest.

SECTION III. PAYMENT OF CLAIMS
The members of the Fund agree that, for the payment of any claim against the Fund or
the performance of any obligation arising hereunder, resort shall be had solely to the assets of the
Fund, and neither the Trustees nor the Administrator shall be liable therefor. Accordingly, law-
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ful claims will be paid from the assets of the Fund pursuant to the types and levels of coverage
established by the Board of Trustees. The Board of Trustees shall establish a schedule of types
and monetary levels of coverages for which the Fund shall be responsible on behalf of its members, including provisions for levels of coverage for which the members shall be individually responsible. Such types and levels of coverage may vary according to population classifications of
members, mutual agreement of the Fund and a member, or such other criteria as may be established by the Board of Trustees. The types and level of coverage for each member shall be
shown on a Coverage Document provided to each member. The Fund shall pay all claims (less
the applicable deductible) for which each member incurs liability during each member’s period
of membership except where a member has individually retained the risk, where the risk is not
covered, and except for amount of claims above the coverage provided by the Fund. The schedule so established may, from time to time, be amended by the Board of Trustees (but not during
any coverage period) to sustain the financial integrity of the Fund or to reflect the desires of the
members as determined by the Board of Trustees.

SECTION IV. MUTUAL COVENANT OF RISK SHARING
The members intend this Agreement as a mutual covenant of risk sharing and not as a
partnership. No member by reason of being a member of the Fund and contributing to the Fund
shall be liable to the Fund, to any other member, or any claimant against the Fund, except for the
payment of the premiums and/or contributions and deductibles provided for in its application for
membership and joinder in the Fund, for annual premiums and/or contributions for continued
membership as determined by the Trustees, and for any necessary additional assessments levied
by the Trustees to offset a claims fund deficiency.

SECTION V. ADMINISTRATOR
The North Carolina League of Municipalities, an unincorporated association with offices
at 215 North Dawson Street, Raleigh, North Carolina, 27603, is designated as the Administrator
of the Fund. Subject to the services and sponsorship agreement between the Administrator and
the Fund, the Administrator shall provide day-to-day management of the Fund and shall have the
authority to contract with third parties for provision of services. The Administrator may establish offices where necessary within the State of North Carolina and employ staff to carry out the
Fund’s purpose. The Administrator shall deposit to the account of the Fund at any financial institution or financial institutions designated by the Trustees all premiums and/or contributions as
collected and such monies shall be disbursed and/or invested only as provided by the rules, regulations, policies, and bylaws of the Trustees. The Administrator may enter into financial services
agreements with financial institutions and issue checks in the name of the Fund. The Administrator shall receive such compensation as shall be determined from time to time by written
agreement with the Trustees.
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SECTION VI. ADMISSION TO MEMBERSHIP; SUSPENSION & EXPULSION
All members of the Fund hereby agree that the Trustees may admit as members of this
Fund only the units of local government set forth in North Carolina General Statutes 160A-460
et seq. (Part 1 of Article 20 of Chapter 160A). The Trustees shall be sole judge of whether or not
an applicant shall be admitted to membership. Except as otherwise provided in Section VII (i) of
this Agreement, a member may be suspended or expelled by the Trustees from the Fund only
after forty-five (45) days’ notice has been delivered to the member in accordance with Section
XV of this Agreement. No payment shall be required by the Fund as a result of any claim occurring after forty-five (45) days’ notice has been delivered to the member in accordance with Section XV of this Agreement.

SECTION VII. RULES, REGULATIONS, POLICIES, AND BYLAWS;
MEMBERS’ RESPONSIBILITIES
The rules, regulations, policies, and bylaws for the administering of the Fund and the
admission and expulsion or suspension of members shall be promulgated by the Trustees. In
addition, each member of the Fund agrees as follows.
(a)

To make prompt payment of all premiums and/or contributions as required
by the Trustees;

(b)

To (and they do hereby) appoint the Trustees and the Administrator, as its
agent and attorney-in-fact, to act on its behalf and to execute all contracts,
reports, waivers, agreements, excess insurance or reinsurance contracts,
and service contracts; to make or arrange for payment of claims and all
other things required or necessary, insofar as they affect its liability for
claims and awards and as covered by the terms of the Agreement and the
rules, regulations, policies, and by-laws as now provided or as hereafter
promulgated by the Trustees;

(c)

In the event a claim is reported to or is known by a member, to give immediate notification of the claim to the Administrator in the manner prescribed by the Trustees;

(d)

To permit the Fund to defend in the name of and on behalf of the members
any suits or other proceedings which may at any time be instituted against
them concerning claims for which the Fund may be obligated to make
payment (although such suits, other proceedings, allegations, or demands
are considered to be wholly groundless, false, or fraudulent) and to pay all
judgments or costs taxed against members in any legal proceeding which
is so defended at the direction of the Fund, all interest accruing after entry
of judgment and all expenses which are incurred pursuant to the direction
of the Fund for investigation, negotiation, or defense. It is agreed that the
Fund shall make all final decisions regarding the legal defense of claims,

IRFFNC 2021

5

and shall have absolute and conclusive authority with regard to defense,
settlement, and payment of claims. It is agreed that the independent settlement or payment of any claim by or on behalf of a member without approval of the Fund shall be at the sole cost of the settling member without
any reimbursement or other resources from the Fund; and, may be grounds
for expulsion of the member from the Fund;
(e)

To cooperate in all respects with the Fund, the Trustees, the Administrator,
and any contractors of the Fund in carrying out the purposes of this
Agreement;

(f)

In the event of the payment of any loss by the Fund under this Agreement,
the Fund shall be subrogated to the extent of such payment to all the rights
of the member against any person or other entity legally responsible for
damages for such loss, and in such event, the member agrees to render all
reasonable assistance to affect recovery;

(g)

To follow any reasonable safety, loss prevention, loss control, and risk
management recommendations of the Trustees, the Administrator, or contractors of the Fund in order to minimize claims against and losses of the
Fund;

(h)

The Trustees, the Administrator, and any contractors of the Fund shall be
permitted at all reasonable times to inspect the real and personal property,
work places, plants, works, machinery, and appliances of each member
covered by this Agreement, and shall be permitted at all reasonable times
within two years after the final termination of a member’s membership to
examine the member’s books, vouchers, contracts, documents, and records
of any and every kind which show or tend to show or verify the premiums
and/or contributions that are payable under the terms hereof;

(i)

Risk sharing by the Fund under the terms of this Agreement shall begin
upon payment of the premium and/or contribution by that member to the
Fund. Risk sharing by this Fund under the terms of this Agreement shall
expire and be cancelled automatically for nonpayment of premiums and/or
contributions, and a member may be expelled from the Fund upon thirty
(30) days’ notice by the Trustees, the Administrator, or their designee delivered to the member in accordance with Section XV of this Agreement
specifying the date that cancellation shall be effective. No payment shall
be required of the Fund as a result of any covered loss of the expelled
member occurring after 30 days’ notice has been delivered to the expelled
member in accordance with Section XV of this Agreement;

(j)

To pay any assessment duly levied by the Trustees under the terms of this
Agreement. If a member cancels or withdraws from the Fund, the member
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shall pay its pro rata share of any assessment relating to the member’s period of enrollment; and
(k)

In order that an adequate reserve may be maintained, the members further
agree that the Trustees shall have the right to assess the members pro-rata
in such amounts as will be sufficient to maintain at all times a minimum
reserve, equal to at least the annual premium and/or contributions for the
coverage provided by the Fund. Should a member fail to pay any assessment as provided for in this Section within thirty (30) days of the assessment date, all interest and claim of such defaulting member in and to the
Fund shall automatically cease.

SECTION VIII. ALLOCATION OF MONIES
The Trustees are authorized to set aside from the premiums and/or contributions collected
from members a reasonable sum for the operating and administrative expenses of the Fund. All
remaining monies coming into their hands during any fiscal year of the Fund shall be set aside
and shall be used only for the following purposes:
(a)

Disbursement to establish a reserve for payments of covered claims and
expenses and required settlements, awards, judgments, legal fees, and
costs in all contested cases to the extent provided herein;

(b)

Payment of such compensation to the Administrator as shall be determined
from time to time by written agreement between the Administrator and the
Trustees;

(c)

Payment of all costs of all bonds and auditing expenses required of the
Fund, the Administrator, or its agents or employees; and

(d)

Distribution to members in such manner as the Trustees shall deem to be
equitable of any excess monies remaining after payment of claims and expenses and after provision has been made for open claims and outstanding
reserves; provided, however, that no such distributions shall be made earlier than twelve (12) months after the end of a Fund Year. Undistributed
excess funds from previous Fund Years may be distributed at any time if
they are not required as reserves and if approved for distribution by the
Trustees.

Monies in excess of those required to fulfill the purposes, costs, and other obligations of
the Fund as set out hereinabove will be accumulated in the Fund or distributed to the member
units at the discretion of and in the manner provided by the Trustees.
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SECTION IX. FISCAL YEAR; CONTINUING CONTRACT; WITHDRAWAL OF
MEMBERS SUBJECT TO PROVISION OF 30 DAYS’ WRITTEN
NOTICE TO ADMINISTRATOR; FEE IMPOSED FOR FAILURE TO
PROVIDE 30 DAYS WRITTEN NOTICE OF WITHDRAWAL

The Fund shall operate on a fiscal year from 12:01 a.m. July 1st, to midnight of June 30
of the succeeding year (the “Fund Year”). Application for membership, when approved in
writing by the Trustees or their designee, shall constitute a continuing contract for each succeeding Fund Year unless cancelled by the Trustees, or unless the member shall have resigned or
withdrawn from the Fund by having written notice delivered to the Administrator on or before
May 30 (i.e., the written notice must be delivered to the Administrator in accordance with Section XV of this Agreement thirty (30) days’ prior to the last day, June 30, of the Fund Year).
Failure to provide thirty (30) days’ written notice shall subject the member to the assessment of
an exiting fee constituting two percent (2%) of the premium for that Fund Year.

SECTION X.

MEMBERS BOUND BY AGREEMENT; TERMINATION
PERMITTED ONLY AT END OF FISCAL YEAR; FINAL
ACCOUNTING

Any member who formally applies for membership in the Fund and is accepted by the
Trustees shall thereupon become a party to this Agreement and be bound by all of the terms and
conditions hereof, and such application shall constitute a counterpart of this Agreement. Cancellation of this Agreement or of any plan, coverage, product or service provided by the Fund on the
part of any member, or withdrawal from membership, shall be permitted only at the end of a fiscal or year. A terminating member is entitled to a final accounting when all incurred claims are
concluded, settled, or paid.

SECTION XI.

INTENTION OF INDEFINITE OPERATION; RESERVATION OF
RIGHT TO TERMINATE FUND; REVERSION OF MONIES OR
OTHER ASSETS UPON TERMINATION

This Fund has been established with the bona fide intention that it shall be continued in
operation indefinitely and that the premiums and/or contributions to the Fund shall continue for
an indefinite period. However, the Trustees reserve the right at any time to terminate the Fund
by a written instrument to that effect executed by the Trustees. In the event of such termination,
member premiums and/or contributions (other than duly authorized assessments) shall cease as
of the date of termination and the assets then remaining in the Fund shall continue to be used and
applied, to the extent available, for the
(a)

payment of claims arising prior to such termination and administrative and
other expenses and obligations arising prior to such termination; and
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(b)

payment of reasonable and necessary expenses incurred in such termination.

Any monies or other assets thereafter remaining in the Fund shall revert to the members
of the Fund as of the date of termination pro-rata to the annual premium and/or contributions of
said members paid in the year of termination. In no event shall any such assets be returned or
distributed to any individual. Upon such termination, the Trustees shall continue to serve for
such period of time and to the extent necessary to effectuate termination of the Fund.

SECTION XII. AMENDMENT OF AGREEMENT
This Agreement may be amended by an agreement executed by those members constituting a majority in paid-in dollar volume of contributions to the Fund during the current Fund
Year. In lieu of this amendment procedure, the members hereby appoint the Board of Directors
of the North Carolina League of Municipalities as their agents to make any amendments to this
Agreement which would not fundamentally alter the contemplated arrangement. For purposes of
illustration, and not limitation, an amendment to increase or decrease the number of members of
the Board of Trustees or their terms shall not be construed as a fundamental alteration of the
arrangement, provided that the current term of a member may not be terminated by any such
amendment. Written notice of any amendment proposed for adoption by the Board of Directors
of the North Carolina League of Municipalities shall be delivered to each member in accordance
with Section XV of this Agreement not less than 30 days in advance. Written notice of amendments finally adopted by the Board of Directors of the North Carolina League of Municipalities
shall be delivered to each member in accordance with Section XV of this Agreement not more
than 30 days after adoption.

SECTION XIII. HEADINGS
Headings of various sections and subsections of this Agreement have been inserted for
the convenience of reference only and shall not be construed as modifying, amending, or affecting in any way the express terms and provisions of this Agreement.

SECTION XIV. INTERPRETATION
This Agreement shall be governed and interpreted under the laws of the State of North
Carolina. This Agreement is intended to serve as an interlocal agreement, for purposes of executing the undertaking described in the preceding sections and paragraphs, under North Carolina
General Statutes 160A-460 et seq. (Part 1 of Article 20 of Chapter 160A). The terms of this
Agreement do not constitute a coverage document or form applicable to any specific claim.
Should any clause, sentence, provision, paragraph, or other part of this Agreement be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair, or invalidate the remainder of this Agreement. Each of the parties declares that it would

IRFFNC 2021

9

have entered into this Agreement irrespective of the fact that any one or more of this Agreement’s clauses, sentences, provisions, paragraphs, or other parts have been so declared invalid.
Accordingly, it is the intention of the parties that the remaining portions of this Agreement shall
remain in full force and effect without regard to the clause(s), sentence(s), provision(s), paragraph(s), or other part(s) invalidated.
Failure of the Trustees, the Administrator, or their designees to insist in any one or more
instances upon the performance of any of the covenants, agreements, and/or conditions of this
Agreement, or to exercise any right or privilege herein conferred, shall not be construed as a
waiver of any such covenant or condition.
This Agreement contains the entire agreement between the parties, whom shall not be
bound by any verbal statement or agreement made heretofore.

SECTION XV. MEMBER REPRESENTATIVES; NOTICES
There shall be a Member Representative for each member of the Fund who shall be the
agent of the member for purposes of giving and receiving notices required or permitted pursuant
to this Agreement. Each member shall designate a Member Representative and provide the
member’s postal mailing address and, if applicable, a facsimile number and electronic mail
address to which the Administrator may provide notices hereunder. The Administrator shall
provide forms, as needed, for use by the member in designating its Member Representative and
providing its address information. Such information may be updated at any time there is a
change in the information provided thereon. Until such time as different information is provided,
the Member Representative shall be the member’s chief administrative official as shown on the
records of the Administrator and the member’s postal mailing address, facsimile number and
electronic mail address shall be that as provided by the member on its most recent application.
For purposes of illustration and not limitation, a chief administrative official shall be considered
to be a manager, administrator, clerk or executive director as may apply with respect to a particular member.
Any notices required or permitted by this Agreement shall be in writing and may be given: in person, by United States Postal Service, by facsimile, or by electronic mail. Notices shall
be deemed delivered: (a) when received if delivered in person, (b) three business days after being
deposited with the United States Postal Service, postage prepaid, properly addressed to the party
to whom such notice is intended to be given at the address established under this section, (c) on
the date sent if given by facsimile, provided that an electronic confirmation of delivery has been
received by the sender and that a copy of such notice was also sent on such date by mailing, or
(d) on the date sent if given by electronic mail, provided a copy of such notice was also sent on
such date by mailing and receipt of the electronic mail is acknowledged by the receiving party by
return electronic mail. Notices provided to the Administrator shall be delivered, addressed or
directed as follows, or to such other address as designated by the Administrator in written notice
to the member provided in accordance with this paragraph:

IRFFNC 2021

10

TOWN OF BLACK MOUNTAIN
TOWN COUNCIL
REQUEST FOR BOARD ACTION
Meeting Date: August 9th, 2021

SUBJECT:

Technology Special Revenue Fund

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

CONSENT AGENDA
5I
Finance
Tammy Holland, Finance Director
Tammy Holland, Finance Director

BRIEF SUMMARY:
Resolution creating a Technology Special Revenue Fund to provide increased
accountability, transparency, and tracking of expenses and revenues related to technology for
developmental services.
Budget Impact:
none
MOTION FOR CONSIDERATION: To approve or deny the budget amendments

ATTACHMENTS: Resolution
MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented.

Resolution # R-21-19

RESOLUTION
FOR CREATION OF THE TECHNOLOGY SPECIAL REVENUE FUND

WHEREAS, Technology Fees collected for services provided by the Developmental Services staff shall be
restricted to only be used for the expenses to sustain improved technologies to allow staff to perform inspections
and related services; and
WHEREAS, A Special Revenue fund will be established to provide more accountability,
transparency, and a more efficient means to track and manage the expenses and revenues related to
Technology for developmental services as defined in NCGS§160D-402(a).
WHEREAS, In accordance with § 159-26(b)(2). The local government may create a Special
Revenue Fund; and
WHEREAS, all transactions related to Technology Fees will be kept in a special revenue account
that is not co-mingled with other funds to prevent the accidental inclusion of Non-Developmental
Services transactions; and

NOW, THEREFORE, BE IT RESOLVED BY THE BLACK MOUNTAIN TOWNCOUNCIL:



Establishment of Special Revenue Fund. There is hereby established the
Technology Fund Special Revenue Fund pursuant to the provisions of § 159-26(b)(2)
of the General Statutes of North Carolina.



Copies of this special revenue fund resolution shall be furnished to the Town
Manager, the Finance Director and to the Town Clerk.



The Finance Officer is hereby directed to maintain sufficient specific detailed
accounting records in a Special Revenue Fund to satisfy the requirements of the
North Carolina General Assembly



That Except where prohibited by grant requirements, or state or federal laws, the
Town Manager is authorized to make and enter into contracts on behalf of the
Town to expend the grant funds received.

Duly adopted by the Town Council of Black Mountain on this the 8th day of August, 2021.

Larry B. Harris
Mayor
ATTEST:

Savannah Parrish
Town Clerk

TOWN OF BLACK MOUNTAIN TOWN COUNCIL
REQUEST FOR BOARD ACTION
Meeting Date: August 9, 2021
SUBJECT:

Art in the Afternoon Lease Agreement

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

NEW BUSINESS
8B
Administration
Josh Harrold, Town Manager
Josh Harrold, Town Manager

BRIEF SUMMARY: The lease agreement for Art in the Afternoon is set to expire on August
31, 2021. They plan to continue to operate the program and want to execute another lease for
2021-2022. The plan to continue to use approximately 2,577 square feet at the Carver Center
known as the annex.

MOTION FOR CONSIDERATION: Approve as presented.

FUNDING SOURCE: n/a
ATTACHMENTS: Lease agreement
MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented

TOWN OF BLACK MOUNTAIN TOWN COUNCIL
REQUEST FOR BOARD ACTION
Meeting Date: August 09, 2021
SUBJECT:

Resolution for Affordable Housing Effort
#R-21-14

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

NEW BUSINESS
8C
Planning and Development Department
Jessica Trotman, Planning Director
Jessica Trotman, Planning Director

BRIEF SUMMARY:
This is a resolution intended to acknowledge support for affordable housing in the Town of Black
Mountain and provides staff with a reasonable scope of work to begin laying the foundation for increasing
opportunities for affordable housing in the future.
MOTION FOR CONSIDERATION: To approve Resolution #R-21-14.
FUNDING SOURCE: N/A
ATTACHMENTS: Resolution #R-21-14
MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve Resolution #R-21-14 as
presented.

RESOLUTION #R-21-14
RESOLUTION TO ESTABLISH AFFORDABLE HOUSING EFFORTS
WHEREAS, the Town of Black Mountain Town Council adopted the comprehensive
plan, identifying affordable housing as a need of the community; and
WHEREAS, the Town Council has determined that in order to protect the health, safety,
and welfare of existing and future residents of the Town of Black Mountain who are adversely
impacted by the lack of housing availability for income of all types, specifically very low and
moderate income households, the Council finds it necessary to establish support for affordable
housing through the development of community partnerships, public policy, and programs; and
WHEREAS, evidence based research has shown that families with safe, decent, and
affordable homes are better able to find employment, achieve economic mobility, perform better
in school and have better health outcomes; and
WHEREAS, investing in affordable housing efforts strengthens our economy and
community; and
WHEREAS, the Town Council recognizes that a healthy community requires safe
homes, Council finds it is necessary to support naturally occurring affordable housing through
the development of community partnerships, public policy, and programs; and
WHEREAS, the Town Council understands supporting and creating affordable housing
in the Town of Black Mountain requires the cooperation and participation of many stakeholders;
and
NOW, THEREFORE, BE IT RESOLVED, BY THE TOWN COUNCIL OF THE
TOWN OF BLACK MOUNTAIN, NORTH CAROLINA HEREBY:
1. Affirms the right of all citizens to safe, affordable and decent housing.
2. Are committed to supporting and facilitating the developing of affordable housing by
collaborating with a proactive position of partnership development, improving public
policy and establishing affordable housing as a priority.
I move the adoption of the foregoing resolution:

____________________________________
Council Member
READ, APPROVED AND ADOPTED, by a vote of _____ to _____ this 9th day of August,
2021.

____________________________________
Larry B. Harris, Mayor
ATTEST:

________________________________
Savannah Parrish, Town Clerk

____________________________________
Josh Harrold, Town Manager

TOWN OF BLACK MOUNTAIN TOWN COUNCIL
REQUEST FOR COUNCIL ACTION
Meeting Date: August 9, 2021
SUBJECT:

Black Mountain Pickleball Group MOU

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

New Business
8D
Recreation and Parks
Josh Henderson
Josh Harrold

BRIEF SUMMARY: The Black Mountian Pickleball Group is requesting to operate their club
with the assistance and use of town facilities under a formalized agreement. This club was
formed around 2-3 years ago due to interest from residents both inside and outside of town limits
and currently, has no fixed facility to operate. They average between 20-30 players a day,
playing 3 days per week.
MOTION FOR CONSIDERATION:
presented.

To approve the memorandum of understanding as

FUNDING SOURCE: N/A

ATTACHMENTS: BMPG MOU
MANAGER’S COMMENTS AND RECOMMENDATIONS:

MEMORANDUM OF UNDERSTANDING
Between
BLACK MOUNTAIN PICKLEBALL GROUP (BMPG) and THE TOWN OF BLACK MOUNTAIN

1. BMPG is an informal group, not a club. BMPG suggests a donation at the start of each play
session. Donations made at Cragmont Assembly are donated to Cragmont Assembly. Donations
made during summer outdoor play are used to cover expenses such as: port a john rental,
ancillary equipment (ball holders, balls, and beginner paddles for training), training events for
player development and signage for publicizing BMPG.
2. The Town of Black Mountain will provide BMPG with reserved access to the tennis courts at
Cragmont Park, as long as, requested dates/times do not interfere with USTA tennis play or
previously scheduled tennis play.
3. Scheduling- BMPG will provide the Town of Black Mountain Recreation and Parks Department a
full schedule of requested weekly play sessions no less than 15 days before ﬁrst schedule date of
play. Full schedule should include dates and times.
4. Court maintenance/management - All court management responsibilities will be assumed by the
Town of Black Mountain Public Works Department. BMPG does not have the authority to add,
or remove any kind of surface to the courts except temporary chalk and nets. When any other
maintenance issues arise the Recreation and Parks Department should be contacted during
normal business hours (Monday-Friday, 8am-5pm) in order to submit the proper work orders.
The Town of Black Mountain will contract court maintenance to the appropriate service
providers. Any alterations to the physical integrity of the courts or facilities will result in
termination of this agreement and access to park usage.
5. Structures – The Town of Black Mountain Public Works Department will be responsible for the
following structures: fencing, gate, trash receptacles, equipment lockbox and parking area.
6. Storage – The Town of Black Mountain will provide on-site storage for Pickleball equipment at
the Cragmont Park tennis courts.
7. Parking – During play sessions all vehicles must park in designated parking areas. No vehicles
may block entrances, exits, ingress or egress.
8. Play Sessions – BMPG agrees to have a supervisor on-site during hours of facility use. In the
event of an emergency BMPG should contact emergency personnel (police, fire, EMT) first and
then contact Recreation and Parks staff.
9. Participation Reporting - BMPG will provide a report of participation in each one of their
Pickleball play sessions at the end of the quarter. This report should include counts of Black
Mountain Residents vs. Non- Residents.
10. Financing – The Town of Black Mountain budgets $700.00 (GF 10-80-6190-320) each fiscal year
for Pickleball supplies.
11. BMPG hereby agrees and undertakes to save and hold harmless The Town of Black Mountain,
Black Mountain Public Works, and Black Mountain Recreation & Parks, from any and all claims
for damages to person or property that may arise out of the use of the facility and special
equipment, without regard to whether the damage, personal or otherwise is brought about or
caused by the negligence of the applicant, The Town of Black Mountain, Black Mountain Public

Works and, Black Mountain Recreation & Parks, or any other person, firm, or corporation. BMPG
will be responsible for, and agree to pay for, damages done to the property and equipment of
The Town of Black Mountain, Black Mountain Public Works, and Black Mountain Recreation &
Parks exclusive of ordinary wear and tear.

*This agreement will be reviewed and revised, if necessary, annually.

__________________________________________________

___________

BMPG Representative

Date

__________________________________________________

___________

Town of Black Mountain Representative

Date

TOWN OF BLACK MOUNTAIN TOWN COUNCIL
REQUEST FOR COUNCIL ACTION
Meeting Date: August 9, 2021
SUBJECT:

Owen Warhorse Youth Football & Cheerleading (OWYFC) MOU

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

New Business
8E
Recreation and Parks
Josh Henderson
Josh Harrold

BRIEF SUMMARY: OWYFC has been using fields at Veterans Parks for an undocumented
amount years without any formal agreement in place. They are a community organization
providing youth sports and are seeking the use of town facilities to support the function of their
organization.
MOTION FOR CONSIDERATION: To approve the memorandum of understanding and
amendments as presented.
FUNDING SOURCE: N/A

ATTACHMENTS: OWYFC MOU
MANAGER’S COMMENTS AND RECOMMENDATIONS:

MEMORANDUM OF UNDERSTANDING
Between
OWEN WARHORSE YOUTH FOOTBALL & CHEERLEADING (OWYFC)
and THE TOWN OF BLACK MOUNTAIN

1. The Town of Black Mountain will provide OWYFC with access to multi-purpose field (field #3) at
Veteran’s Park for practices for the duration of their season at no cost as long as scheduled
practice dates do not interfere with Town sponsored events or programs.
2. Scheduling – OWYFC will provide notice of season start and end dates, as well as scheduled
practice dates and times no less than 30 days before first official practice.
3. Field Maintenance/management - All field maintenance/management responsibilities will be
assumed by Black Mountain Public Works. These responsibilities include: Fertilizing, seeding,
and mowing. OWYFC does not have the authority to add, or remove any kind of surface to the
field such as dirt, clay, grass, or any other material that may alter the integrity of the fields. The
fields at Veteran’s Park are property of the Town of Black Mountain and any amendments to
the physical integrity of those fields shall only be performed by employees within the Black
Mountain Public Works Department or Recreation and Parks Department. When any other
maintenance issues arise the Recreation and Parks Department should be contacted during
normal business hours (Monday-Friday, 8am-5pm) in order to submit the proper work orders.
Any alterations to the physical integrity of the fields or facilities will result in termination of this
agreement and access to park usage.
OWYFC
4.
requests to
have on-site
storage for
safety and
equipment
purposes, for 5.
example if a
helmet breaks
it can be
repaired onsite.

Structures – The Black Mountain Public Works Department will be responsible for the following
structures: fences, bleachers, lighting, scoreboard, and maintenance on the score-booth and
concession stand. There will be no site storage provided by the Town of Black Mountain.
OWYFC is not permitted to construct or install any type of physical structure on Town of Black
Mountain Property.
Garbage/Litter pick-up – The Black Mountain Public Works Department will be responsible for
all parking lot litter pick-up and emptying of all parking lot trash cans. OWYFC will be
responsible for all field area litter on practice days. The Town of Black Mountain will charge
OWYFC $50 per hour for clean-up and litter pick-up that is not done by them on their scheduled
days of practice. The third offense of this type will result in the termination of OWYFC use of
the park.

6. Practice Operations - OWYFC agrees to have a supervisor on-site during hours of facility use. In
the event of an emergency OWYFC should contact emergency personnel (police, fire, EMT) first
and contact the Recreation and Parks on-call staff.
7. Parking – During practices all vehicles must park in designated parking areas. No vehicles may
block entrances, exits, ingress or egress.

8. Participation Reporting - OWYFC will provide a detailed report of participation in each one of
their leagues at the end of the season. This report should include counts of Black Mountain
Residents vs. Non Residents, males vs. females, and scholarship totals.
9. Insurance - OWYFC is required to have an insurance policy naming the Town of Black Mountain
as an additionally insured.
10. OWYFC hereby agrees and undertakes to save and hold harmless The Town of Black Mountain,
Black Mountain Public Works, and Black Mountain Recreation & Parks, from any and all claims
for damages to person or property that may arise out of the use of the facility and special
equipment, without regard to whether the damage, personal or otherwise is brought about or
caused by the negligence of the applicant, The Town of Black Mountain, Black Mountain Public
Works and, Black Mountain Recreation & Parks, or any other person, firm, or corporation.
OWYFC will be responsible for, and agree to pay for, damages done to the property and
equipment of The Town of Black Mountain, Black Mountain Public Works, and Black Mountain
Recreation & Parks exclusive of ordinary wear and tear.
11. Inclement Weather – In the event of inclement weather Black Mountain Public Works and/or
Recreation and Parks will be responsible for making a determination concerning the playability
and field conditions for practices. Decisions concerning inclement weather will be made by 2pm
on the day of said practice. In the event that flooding occurs at Veteran’s Park and the field
conditions are deemed unplayable by The Town of Black Mountain, Black Mountain Public
Works, or Black Mountain Recreation and Parks, practices will be cancelled at Veteran’s Park
and OWYFC will be responsible for finding an alternative location.
12. OWYFC will do extensive background checks on all volunteer coaches and officers of leagues.
13. OWYFC will acknowledge The Town of Black Mountain as a partner in press materials and grant
materials related to the leagues and use of Veteran’s Park.
14. This agreement will be revisited and revised annually at the end of each season so that the
partnership may continue in a mutually beneficial matter.

_______________________________________

_______________

Owen Warhorse Youth Football & Cheerleading Representative

Date

_______________________________________

_______________

Town of Black Mountain Representative

Date

TOWN OF BLACK MOUNTAIN TOWN COUNCIL
REQUEST FOR BOARD ACTION
Meeting Date: August 9, 2021
SUBJECT:

Public Hearing for Text Amendments to add a Minor Subdivision Cooling Off Period
#O-21-11

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

PUBLIC HEARING
9A
Planning and Development Department
Jessica Trotman, Planning Director
Jessica Trotman, Planning Director

BRIEF SUMMARY: A cooling off period between minor subdivisions helps to prevent the
circumvention of the requirements of major subdivisions. The proposed amendment would require
three years to pass between minor subdivision approvals for the same property. The Planning Board
recommended approval of the text amendment as amended by a vote of 7-0 at their June 28, 2021
meeting.
MOTION FOR CONSIDERATION:
1. To open the public hearing for Ordinance #O-21-11 for amendments to add a minor subdivision
cooling off period.
2. To close the public hearing.
3. To adopt Ordinance #O-21-11 as presented [or as amended].
FUNDING SOURCE: N/A
ATTACHMENTS: Ordinance #O-21-11
MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve Ordinance #O-21-11 as
presented.

ORDINANCE #0-21-11
AN ORDINANCE TO AMEND SECTION 3.3.1, MINOR SUBDIVISIONS, OF THE
TOWN OF BLACK MOUNTAIN LAND USE CODE TO ADD A MINOR SUBDIVISION
COOLING OFF PERIOD
WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing and
updating land use planning, zoning and subdivision regulations; and
WHEREAS, the Planning Board made a commitment to the Town Council to review the
text of the Land Use Code in the years since its adoption to address any residual inconsistencies in
the text and to look for opportunities to clarify or improve text; and
WHEREAS, upon recommendation of the Planning Board, the following text amendment
is consistent with the comprehensive plan and reasonable in the public interest because it keeps
development from sidestepping the regulations that are in place;
WHEREAS, the Town of Black Mountain has the authority, pursuant to Article 7 of
Chapter 160D of the North Carolina General Statutes, to adopt land development regulations,
clarify such regulations, and may amend regulations from time to time in the interest of public
health, safety and welfare; and
WHEREAS, the Town Council finds that the land use code text amendment is consistent
with the comprehensive plan and is reasonable and in the public interest because of the following
findings:
•

Keeps development from sidestepping the regulations that are in place for major
subdivisions

WHEREAS, after notice duly given, a public hearing was held on August 9, 2021, as part
of the regularly scheduled Town Council meeting at 6:00 p.m. in the Council Room of Town Hall,
160 Midland Avenue.
NOW, THEREFORE, BE IT RESOLVED that section 3.3.1 of the Town of Black
Mountain Land Use Code, be amended with the following (additions are underlined in bold and
deletions are shown as red struck text):
Chapter 3
Section 3.3.1 – Minor subdivision.
A. A minor subdivision is defined as a subdivision the division of a tract or parcel of land
where:
1. No new public streets or roads are proposed (except for private driveway easements
with each driveway serving no more than three lots); and

B.

C.

D.

E.

2. Where No more than four or fewer lots will result after from the subdivision is
completion division.
The minor subdivision process shall be used only where the subdivision includes all
contiguous land under the ownership of the applicant. The resultant lots shall conform
with all requirements of this Land Use Code.
The applicant must demonstrate to the acting subdivision administrator that such division
is in fact a minor subdivision. If the developable area of the remaining parcel (residual lot)
is greater than three times the size of the proposed lot or lots and the residual lot containing
such area has the potential for redivision, then the applicant may be required to reapply
under the major subdivision procedure. The minor subdivision process shall be used
only where the subdivision includes all contiguous land under the ownership of the
applicant and where the resultant lots will not constitute a new phase of an existing
development.
The following procedures shall be followed for minor subdivisions. The numbers in the
boxes below corresponds with a detailed description of each step of the process on the
following: The minor subdivision process is not intended to permit the avoidance of
improvements, infrastructure or other standards imposed for major subdivisions.
Therefore, when an application for minor subdivision approval is made by an
applicant who has previously obtained minor subdivision approval for an adjacent
parcel of land in the previous two years, the application shall be treated as an
application for, and conform to the requirements of, a major subdivision as set forth
below.
The following procedures shall be followed for minor subdivisions. The numbers in
the boxes below correspond with a detailed description of each step of the process on
the following:

READ, APPROVED AND ADOPTED, by a vote of _____ to _____ on this the 9th day of
August, 2021.

_______________________________________________
Larry B. Harris, Mayor
ATTEST:
________________________________________________
Savannah Parrish, Town Clerk

TOWN OF BLACK MOUNTAIN TOWN COUNCIL
REQUEST FOR BOARD ACTION
Meeting Date: August 9, 2021
SUBJECT:

Public Hearing for Text Amendments to add Conditional Zoning
#O-21-07

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

PUBLIC HEARING
9B
Planning and Development Department
Jessica Trotman, Planning Director
Jessica Trotman, Planning Director

BRIEF SUMMARY: Conditional zoning provides flexibility in the development of property while
ensuring that proposed development is compatible with neighboring uses. With the changes being
required with the implementation of 160D, conditional zoning will allow Town staff to have greater
control of developments while allowing for more flexible developments. The proposed amendments lay
out the requirements for conditional zoning and the processes an applicant must take to achieve a
conditional zoning designation.
MOTION FOR CONSIDERATION:
1. To open the public hearing for Ordinance #O-21-07 for amendments to add conditional zoning.
2. To close the public hearing.
3. To adopt Ordinance #O-21-07 as presented [or as amended].
FUNDING SOURCE: N/A
ATTACHMENTS: Ordinance #O-21-07
MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve Ordinance #O-21-07 as
presented.

ORDINANCE #0-21-07
AN ORDINANCE TO AMEND SEVERAL SECTIONS OF THE TOWN OF BLACK
MOUNTAIN LAND USE CODE TO ADD CONDITIONAL ZONING
WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing and
updating land use planning, zoning and subdivision regulations; and
WHEREAS, the Planning Board made a commitment to the Town Council to review the
text of the Land Use Code in the years since its adoption to address any residual inconsistencies in
the text and to look for opportunities to clarify or improve text; and
WHEREAS, upon recommendation of the Planning Board, the following text amendments
are consistent with the comprehensive plan and reasonable in the public interest because it allows
for more flexible developments while allowing staff greater control;
WHEREAS, the Town of Black Mountain has the authority, pursuant to Article 7 of
Chapter 160D of the North Carolina General Statutes, to adopt land development regulations,
clarify such regulations, and may amend regulations from time to time in the interest of public
health, safety and welfare; and
WHEREAS, the Town Council find that the land use code text amendment is reasonable
and in the public interest because of the following findings:
•

Allows for more flexible developments while allowing staff greater control

WHEREAS, the Town Council find that this amendment is consistent with the Town of
Black Mountain Comprehensive Plan 2014 update in the following ways:
•

Vision Statement 9: Community Planning – allows for more flexible developments, both
residential and commercial, while allowing staff greater control

WHEREAS, after notice duly given, a public hearing was held on July 12, 2021, as part
of the regularly scheduled Town Council meeting at 6:00 p.m. in the Board Room of Town Hall,
160 Midland Avenue.
NOW, THEREFORE, BE IT RESOLVED that several sections of the Town of Black
Mountain Land Use Code, be amended with the following (additions are underlined in bold and
deletions are shown as red struck text):
Chapter 1
Section 1.4.6 – Technical review required, as follows:
B. A pre-application consultation and technical review is required for:
1. Work impacting the exterior of any structure within the historic districts;

2.
3.
4.
5.

Major and minor subdivisions;
Special use permits;
Any work within a flood hazard area as indicated on the FIRM maps Conditional zoning;
Projects within the ICD, OI-6, or CB districts Any work within a flood hazard area as
indicated on the FIRM maps; or
6. Projects adjacent to US Highway 70 within the US 70 overlay district Projects within the
ICD, OI-6, or CB districts; or
7. Projects adjacent to US Highway 70 within the US 70 overlay district.
Section 1.5.5 – Application for conditional zoning
A. Timing and Submittal of Application. All applications for conditional district
rezoning shall be submitted to the planning and development department by the
owner or any other person having a recognized interest in the land for which the
development is proposed or their authorized agent. Application forms are available
through the on-line portal and on the town’s website.
B. Content of Application. Every application for conditional zoning shall include, at a
minimum, the following:
1. A proposed site plan, which shall include:
a.The name and address of the owner;
b.
Total acreage of the subject parcel;
c. The proposed site layout, including street and lot arrangement; the
general location, orientation and size of principal structures;
designation of driveways, parking lots, open space, greenways, and
stormwater management areas; the location, size and treatment of
environmentally sensitive areas; and any existing or proposed
easements, utility lines, water lines, or sewer lines.
2. Proposed total density and a summary of the total land area devoted to each
type of general use of land;
3. A full list of the proposed uses consistent in character with the underlying
zoning district, whether permitted by right or conditionally;
4. A proposed development schedule if the development is to proceed in phases;
5. Identification of any required variation from existing regulations of the
underlying base zoning district;
6. A list of proposed conditions, if any;
7. The names of all property owners and existing land uses within 200 feet of the
boundary of the subject property.
C. Application Fee. Application fees shall be established by the town council and the
required fee must accompany the application. Application fees are nonrefundable
except where the application is withdrawn prior to consideration by the Planning
Board.
D. Technical Review Required. Every application for conditional district zoning shall
conform to the technical review requirements set out in Section 1.4.6 of this Code.
E. Planning Board Review Required. Following the required technical review, the
application shall be placed on the agenda for consideration at the next regularly
scheduled planning board meeting.

F. Planning Board Recommendation. The planning board shall submit a
recommendation to the Town Council with a statement describing the following:
1. Whether the proposed conditional district is consistent with the
comprehensive plan and other officially adopted plans, as applicable;
2. The uses to be permitted in the district;
3. Any required variation from the regulations of the underlying base zoning
district, if any;
4. Recommended conditions, if any.
G. Public Hearing Required. Following consideration by the Planning Board, the
application shall be forwarded to the Town Council for public hearing.
H. Notice of Hearing Required. Public notice of the public hearing shall be posted,
advertised, and mailed as follows:
1. Staff shall prominently post a notice of the public hearing on the site of the
proposed rezoning or on an adjacent street or highway right-of-way within the
same time period specified for mailed notices of the hearing. When multiple
parcels are included within a proposed zoning map amendment, a posting on
each individual parcel is not required but the town shall post enough notices
in strategically visible locations so as to provide reasonable notice to interested
persons.
2. Staff shall place notification of the public hearing in a newspaper of general
circulation within the Town of Black Mountain once a week for two successive
calendar weeks. The notice shall be published the first time not less than ten
days nor more than 25 days before the date scheduled for the hearing. In
computing such period, the day of publication is not to be included but the day
of the hearing shall be included. Meeting notice shall include the time and
place of the hearing.
3. Staff shall mail a notice of the hearing to all property owners within 200 feet
of the subject property by first class mail at the last address listed for such
owners on the county tax records. The notice must be deposited in the mail at
least ten but not more than 25 days prior to the date scheduled for the hearing.
If this requirement would result in notices being sent to more than 50 different
property owners, in lieu of mailed notice, the staff may publish a notice of the
hearing as an advertisement in a newspaper of general circulation within the
Town of Black Mountain, provided that such advertisement shall not be less
than one-half of a newspaper page in size and all property owners residing
outside the newspaper circulation area must still be notified by mail.
I. Approval. The Town Council may approve or deny the application or may approve
the application with reasonable and appropriate conditions attached. Any conditions
to be attached must be consented to by the owner of the property in writing. The
council shall adopt a brief statement describing whether its action to either approve
or deny the proposed rezoning is consistent or inconsistent with the comprehensive
plan or any other adopted plan. A certified copy of the ordinance bearing the
signature of the property owner to evidence the property owner’s consent shall be
recorded in the records of the Buncombe County Register of Deeds within thirty days
of approval.

J. Effect of Approval. Following approval, the applicant may proceed with the
development pursuant to the approved site plan. If the proposed development
involves the subdivision of land, approval of the master plan and conditional zoning
designation shall serve as preliminary plat approval for the purposes of this code.
1. Final approval. Approval of final plats conforming to the approved master
plan shall be approved by the planning director without the need for
additional review ordinarily required for subdivisions or special use permits.
2. Substantial changes. Any substantial changes to an approved plan shall be
reviewed by the planning board and approved or denied by the Town Council
as a text amendment to the zoning ordinance. The following changes are
considered substantial for purposes of this section:
a.The addition or removal of land from the zone;
b.
The additional or relocation of a building or structure;
c. Addition or relocation of streets, roads, or driveways not contemplated
in the original plan;
d.
Modification of special performance criteria, design standards,
or other conditions or requirements specified by the enacting
ordinance;
e. A change in land use or development type beyond that permitted in the
enacting ordinance;
f. An increase in the total number of residential dwelling units; or
g.An increase of more than ten (10) percent in total floor area of any
nonresidential structures.
3. All other changes. The planning director shall have authority to review and
either approve or deny any other proposed changes to the approved plan of
development. Appeals from the decision of the planning director to approve
or deny a proposed change shall proceed according to Section 1.7 of this Code.
Section 1.9.2 – Site-specific vesting plans as follows:
1.9.2 – Site-specific vesting plans.
A. The following types of development approvals are site-specific vesting plans for the
purposes of this section:
1. Any development for which a special use permit is required;
2. Major and minor subdivisions;
3. Conditional zoning designation.
Chapter 4
Section 4.6.2 – Conditional zoning district established.
4.6.2 – Conditional zoning districts established.
A. Conditional zoning districts are established to provide flexibility in the development
of property while ensuring that proposed development is compatible with

neighboring uses. Conditional districts allow for uses or development of land not
otherwise permitted in the underlying base district. Conditionally zoned property
may be subject to additional conditions, standards and regulations to ensure that the
development and use of the property are compatible with the surrounding uses and
consistent with the Comprehensive Plan and other plans adopted by the town.
Conditional zoning should not be used to relieve hardships that could be resolved by
issuance of a variance.
B. Conditional zoning districts. the following conditional zoning districts are
established:
1. Conservation residential conditional zoning district (CR-1 CZ)
2. Suburban residential conditional zoning district (SR-2 CZ)
3. Town residential conditional zoning district (TR-4 CZ)
4. Urban residential conditional zoning district (UR-8 CZ)
5. Office and institutional conditional zoning district (OI-6 CZ)
6. Neighborhood mixed use conditional zoning district (NMU-8 CZ)
7. Central business conditional zoning district (CB CZ)
8. Highway business conditional zoning district (HB-8 CZ)
9. Light industrial conditional zoning district (LI-8 CZ)
10. Heavy industrial conditional zoning district (HI-0 CZ)
C. General requirements. The following provisions shall apply in the administration of
conditional zoning.
1. No property shall be zoned as a conditional district except upon application of
the owner or a duly authorized representative of the owner, pursuant to the
procedure set out in Section 1.5.5.
2. A conditional district shall consist of land that will be planned and developed
as a single development or as an approved series of development phases. The
owner or owners of the property shall be legally capable of ensuring that
development of the property will comply with all documents, plans, standards,
and conditions approved by the Town.
3. All standards and requirements of the corresponding general use zoning
district shall be met, except to the extent that the conditions imposed by the
conditional zoning may be more or less restrictive than the development
standards.
4. Only those uses permitted in the underlying zoning district, whether by right
or specially, shall be permitted in the conditional zoning district. Uses not
otherwise permitted within the underlying zoning district shall not be
permitted within the conditional district.
5. No variance or special use permit may be issued for developments on property
subject to a conditional zoning ordinance.
D. Conditions.
1. Site-specific standards and conditions may be imposed within a conditional
district, provided such standards or conditions are approved by the Town
Council and consented to by the petitioner in writing.
2. Standards and conditions may be proposed by the petitioner, by town staff, by
recommendation of the planning board, or by the Town Council.

3. Standards and conditions imposed shall be limited to those that address the
conformance of the development and use of the site to Town ordinances and
plans, or the impacts reasonably expected to be generated by the development
or use of the site.
4.6.2 4.6.3 – Overlay districts established.
4.6.3 4.6.4 – Other requirements.
READ, APPROVED AND ADOPTED, by a vote of _____ to _____ on this the 9th day of
August, 2021.

_______________________________________________
Larry B. Harris, Mayor
ATTEST:
________________________________________________
Savannah Parrish, Town Clerk

TOWN OF BLACK MOUNTAIN TOWN COUNCIL
REQUEST FOR COUNCIL ACTION
Meeting Date: August 9, 2021
SUBJECT:

Public Hearing to Close Portion of Unopened, Platted Portion of Right-of-Way Parallel
and Between W. College Street and Goldmont Street (South End)
#R-21-17

AGENDA INFORMATION
Agenda Location:
Item Number:
Department:
Contact:
Presenter:

PUBLIC HEARING
9C
Planning & Development
Jessica Trotman, Planning Director
Jessica Trotman, Planning Director

BRIEF SUMMARY: The Planning Board has submitted a petition to close the southern end of the
right-of-way between Goldmont Street and W. College Street. The requested portion runs from the
intersection of Central Avenue/Ash Street south to US 70 Hwy. The requested closure is approximately
848 feet in the length and 15 feet wide. The right-of-way is not identified in any adopted plans nor is part
of a proposed greenway or roadway system. The right-of-way is not part of a stormwater system nor is it
in any drainage area. The Planning Board recommended the closure with a vote of 6-0 at the May 24,
2021 meeting.
The Town has the authority to close dedicated but unopened streets within its jurisdiction on its own
motion.
MOTION FOR CONSIDERATION:
1. To open the public hearing for Resolution #R-21-17 to Close Unopened, Platte Portion of Rightof-Way Parallel and Between W. College Street and Goldmont Street (south end).
2. To close the public hearing.
3. To approve Resolution #R-21-17 for the right-of-way closure.
FUNDING SOURCE: N/A
ATTACHMENTS: Resolution #R-21-12, Map
MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve Resolution #R-21-17 as
presented.

RESOLUTION #R-21-17
RESOLUTION TO CLOSE A PORTION OF AN UNOPENED, PLATTED RIGHT-OFWAY PARALLEL AND BETWEEN W. COLLEGE STREET AND GOLDMONT
STREET (SOUTH END)
WHEREAS, the Town of Black Mountain Planning Board has initiated a petition to
close that unopened, platted portion of right-of-way parallel and between W. College Street and
Goldmont Street (south end); and
WHEREAS, the Planning Board for the Town of Black Mountain did recommend that
the street be closed; and
WHEREAS, the Town of Black Mountain has the authority to close dedicated streets
within its jurisdiction on its own motion pursuant to N.C.G.S. 160A-299; and
WHEREAS, the unopened, platted portion of right-of-way parallel and between W.
College Street and Goldmont Street (south end) to be closed is more particularly described as
follows:
LYING AND BEING in the Town of Black Mountain, Black Mountain Township,
Buncombe County, North Carolina:
BEING all of that fifteen-foot wide alley located in the southern portion of Block G as
shown on that plat recorded in Plat Book 198 at Page 20, Buncombe County Registry, said block
being bounded on the North by an unnamed fifty foot wide right-of-way, on the East Side by
Goldmont Street, on the South by Asheville Avenue, and on the West by West College Street,
said alley having as its eastern boundary the following described line:
BEGINNING at a point located in the northeastern corner of Lot 107, Block G, as laid
down and shown on that plat recorded in Plat Book 198 at Page 20, Buncombe County Registry,
and running thence along and with the eastern boundary of Lots 107 thru 123, Block G, as shown
on said plat, South 2° 30’ West approximately 854 feet to a point in the southeastern corner of
Lot 123, Block G, and in the northern margin of the right-of-way of Asheville Highway (now
U.S. Highway 70) as shown on said plat.
WHEREAS, the Town Council of the Town of Black Mountain considered the above
referenced request at its regular meeting at 6:00 p.m. on the 9th day of August, 2021 and for good
cause shown, the Town Council declared its intent to close the described unopened, platted
portion of right-of-way parallel and between W. College Street and Goldmont Street (south end);
and
WHEREAS, a copy of the resolution adopted by the Town Council at their June 14,
2021 meeting was published in the Black Mountain News for four (4) consecutive weeks; and

WHEREAS, notice of the adoption of the resolution of intent and the public hearing on
the closing of the described unopened, platted portion of right-of-way parallel and between W.
College Street and Goldmont Street (south end) was posted at two prominent places along said
street no later than July 16, 2021; and
WHEREAS, a public hearing was held to receive public comment at the regular meeting
of the Town Council in the Board meeting room in the Town Hall Building on Monday, August
9, 2021 at 6:00 p.m.; and
WHEREAS, it appears to the satisfaction of the Town Council that closing the described
unopened, platted portion of right-of-way parallel and between W. College Street and Goldmont
Street (south end) is not contrary to the Town, and that no individual owning property in the
vicinity of said unopened, platted portion of right-of-way W. College Street and Goldmont Street
(south end) would be hereby deprived of reasonable means of ingress or egress; but
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Black
Mountain that:
1. Pursuant to the North Carolina General Statute Section 160A-299, that unopened,
platted portion of right-of-way parallel and between W. College Street and Goldmont
Street (south end) described shall be permanently closed to public use.
2. The closing is subject to the retention by the Town of easements for any existing water,
sewer, or other existing utility lines.
3. Pursuant to North Carolina General Statute Section 160A-299, a certified copy of this
resolution and order shall be filed in the Office of the Register of Deeds for Buncombe
County, North Carolina, if and at such time as the contingencies set out above are met.
I move the adoption of the foregoing resolution:
____________________________________
Council Member
READ, APPROVED AND ADOPTED, this the 9th day of August, 2021.
ATTEST:
____________________________________
Larry B. Harris, Mayor

______________________________
Savannah Parrish, Town Clerk

____________________________________
Josh Harrold, Town Manager

