TOWN OF BLACK MOUNTAIN
160 Midland Avenue ⬧ Black Mountain ⬧ N.C. ⬧ 28711
Phone: (828) 419-9300 ⬧ Fax: (828) 669-2030

MEMORANDUM
To:
From:
Re:
Date:

Town of Black Mountain Planning Board
Jennifer Tipton, Senior Admin
Agenda Packet for November 22, 2021
November 15, 2021

The Town of Black Mountain Planning Board will meet on Monday, November 22, 2021, at
6:00 p.m. in Town Hall at 160 Midland Avenue.
Please find the following items for your information and use at the meeting:
1. The proposed agenda;
2. Proposed Text Amendment – Mobile Food Vendors and Mobile Food Vendor Courts;
3. Housekeeping Items; and
4. December Meeting Date.
Please let Jennifer Tipton know if you are unable to attend this meeting.
jennifer.tipton@tobm.org or (828) 419-9371.
The Town of Black Mountain is committed to providing accessible facilities, programs and services for
all people in compliance with the American with Disabilities Act. Should you need assistance or a
particular accommodation for this meeting, please inform Jennifer Tipton at (828) 419-9371 or by email
at jennifer.tipton@tobm.org.

CC:

Jessica Trotman, Planning Director
Jake Hair, Planner 1/Zoning Administrator
Ron Sneed, Town Attorney
Anna Stearns, Town Attorney

PUBLIC NOTICE
AVISO PÚBLICO
BLACK MOUNTAIN PLANNING BOARD
REGULAR MEETING
REUNIÓN ORDINARIA
Monday, November 22, 2021, at 6:00 p.m.
Lunes 22 de Noviembre de 2021, a las 6:00 p.m.
The Black Mountain Planning Board will meet for their regular monthly meeting on Monday,
November 22, 2021, at 6:00 p.m. at Town Hall, 160 Midland Avenue, Black Mountain, N.C.
La Junta de Planificación de Black Mountain se reunirá para su reunión mensual regular el lunes
22 de Noviembre de 2021 a las 6:00 p.m. en el Ayuntamiento, 160 Midland Avenue, Black
Mountain, N. C.
The meeting is open to the public. Masks are required.
La reunión está abierta al público. Se requieren máscaras.
A Zoom link is available to citizens who cannot attend the meeting.
Un enlace de Zoom está disponible para los ciudadanos que no pueden asistir a la reunión.
https://us02web.zoom.us/j/88251575025

_________________________
Jennifer Tipton
Senior Admin
The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in
compliance with the Americans with Disabilities Act (ADA). Should you need assistance or a particular
accommodation for this meeting please contact, Jennifer Tipton at (828) 419-9371 or by email at
Jennifer.tipton@tobm.org.
La ciudad de Black Mountain se compromete a proporcionar instalaciones, programas y servicios accesibles para
todas las personas en cumplimiento con la Ley de Estadounidenses con Discapacidades (ADA). Si necesita ayuda o
un alojamiento en particular para esta reunión, comuníquese con Jennifer Tipton al (828) 419-9371 o por correo
electrónico a Jennifer.tipton@tobm.org.
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www.townofblackmountain.org

Planning Board Regular Meeting
November 22, 2021
PROPOSED AGENDA
I.

CALL TO ORDER
• Welcome
• Determination of Quorom

II.

ADOPTION OF AGENDA
• Motion: To adopt the agenda as presented [or as amended]

III.

ADOPTION OF MINUTES
• Motion: No minutes to adopt at this time

IV.

OLD BUSINESS
• Proposed Text Amendment – Mobile Food Vendors and Mobile Food Courts

V.

NEW BUSINESS
• Housekeeping Items
• December Meeting Date

VI.

PUBLIC COMMENT

VII.

COMMUNICATION FROM PLANNING BOARD

VIII. COMMUNICATION FROM STAFF
IX.

ADJOURNMENT

Chapter 1
Section 1.2.3 - Definitions.
Mobile food court/food truck court: a lot where two or more mobile food vendors
congregate to offer food or beverages for sale to the public as the principal use of the land.
This definition shall not be interpreted to include a congregation of mobile food vendors as
a secondary, accessory, or temporary use.

Chapter 5
Section 5.24 - Mobile food trucks and food carts.
These regulations do not apply to mobile food vendors included in a special event
permit.
a. Permit required. Permits are issued by the zoning administrator and shall last for a
period of one year.
b. Site plan required. A site plan shall be included with the permit application and
shall show the location of the mobile food truck or food cart, site maneuvering, and
parking.
c. Multiple locations may be included on a single permit with additional approvals
included.
d. No mobile food vendor shall be permitted to operate on a public street, sidewalk or
right-of-way.
e. Mobile food vendors shall only be located on private property owned by the
operator or with approval of the private property owners.
f. A copy of a valid, approved permit and health department inspection grade card
from the Buncombe County Health Department and the Town of Black Mountain
shall be visually displayed on the mobile food truck or cart in clear view of all
patrons.
g. Mobile food vendors shall not be parked in the setbacks of the property.
h. There must be at least one parking space per mobile food vendor on location in
areas where there are parking requirements.
i. Site maneuvering: Each mobile food vendor shall have sufficient space to maneuver
onto the lot for safe access by pedestrians and emergency response vehicles.
j. The mobile food vendor shall not be parked closer than ten feet (10’) from a
structure or other mobile food vendor and not closer than three feet (3’) from the
property line.
k. A mobile food vendor vehicle and associated parking may not reduce parking on the
location such that the other uses of the parcel do not meet the minimum parking
requirements. This does not apply in districts where there are no minimum parking
requirements.

l. Mobile food vendors shall remove trash and litter from the site each day and
maintain cleanliness of the site.
m. No temporary toilet facilities are allowed.
Under our current development regulations, if a food truck, short term or long term,
parked on a parcel with a previously established use, any accessory structure or building
would have to be linked to the primary use. There is nothing in the ordinances which
allows a vehicle to have accessory structures.

Chapter 5
Section 5.25 - Mobile food vendor courts.
I.

Site requirements.
a. Site plan required. A site plan shall be included with the permit application
and shall show the location of the mobile food trucks or carts, site
maneuvering, and parking.
b. There shall be at least one trash can per truck or one dumpster for the entire
court (see screening requirements).
c. Outdoor seating is allowed.
d. Permanent restroom facilities are allowed.
e. A permanent, on-site commissary kitchen is allowed.
f. Permanent power is recommended.
g. Permanent water connections are allowed with proper permitting.

TOWN OF BLACK MOUNTAIN
PLANNING BOARD
CONSISTENCY STATEMENT
To:

Black Mountain Planning Board

From:

Planning Staff

Date:

November 22, 2021

Subject:

Proposed Text Amendment

Description:

Add provisions and rules for mobile food vendors and mobile food courts

Address:

N/A

The Planning Board hereby adopts and recommends to the Town Council the following
statements:
_____ The zoning amendment is approved and is consistent with the Town’s comprehensive
plan and is reasonable and in the public interest because:
How consistent with plan: __________________________________________________
________________________________________________________________________
Why is it reasonable and in the public interest: __________________________________
________________________________________________________________________
_____ The zoning amendment is rejected because it is inconsistent with the Town’s
comprehensive plan and/or is not reasonable and in the public interest because:
How inconsistent with the plan: ______________________________________________
________________________________________________________________________
Why is it not reasonable and in the public interest: _______________________________
________________________________________________________________________
_____ In addition to approving this zoning amendment, this approval is also deemed an
amendment to the Town’s comprehensive plan. The change in conditions taken into
account amending the zoning ordinance to meet the development needs of the community
and why this action is reasonable and in the public interest are as follows:
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

Roberts Rules of Order – Simplified
Guiding Principles:
•
•
•

Everyone has the right to participate in discussion if they wish, before anyone may
speak a second time.
Everyone has the right to know what is going on at all times. Only urgent matters may
interrupt a speaker.
Only one thing (motion) can be discussed at a time.

A motion is the topic under discussion (e.g., “I move that we add a coffee break to this meeting”). After
being recognized by the president of the board, any member can introduce a motion when no other
motion is on the table. A motion requires a second to be considered. If there is no second, the matter is
not considered. Each motion must be disposed of (passed, defeated, tabled, referred to committee, or
postponed indefinitely).

How to do things:
You want to bring up a new idea before the group.
After recognition by the president of the board, present your motion. A second is required for
the motion to go to the floor for discussion, or consideration.
You want to change some of the wording in a motion under discussion.
After recognition by the president of the board, move to amend by
• adding words,
• striking words or
• striking and inserting words.
You like the idea of a motion being discussed, but you need to reword it beyond simple word
changes.
Move to substitute your motion for the original motion. If it is seconded, discussion will continue
on both motions and eventually the body will vote on which motion they prefer.
You want more study and/or investigation given to the idea being discussed.
Move to refer to a committee. Try to be specific as to the charge to the committee.
You want more time personally to study the proposal being discussed.
Move to postpone to a definite time or date.
You are tired of the current discussion.
Move to limit debate to a set period of time or to a set number of speakers. Requires a 2/3rds vote.
You have heard enough discussion.
Move to close the debate. Also referred to as calling the question. This cuts off discussion and
brings the assembly to a vote on the pending question only. Requires a 2/3rds vote.
You want to postpone a motion until some later time.
Move to table the motion. The motion may be taken from the table after 1 item of business has
been conducted. If the motion is not taken from the table by the end of the next meeting, it is
dead. To kill a motion at the time it is tabled requires a 2/3rds vote. A majority is required to table
a motion without killing it.

You believe the discussion has drifted away from the agenda and want to bring it back.
“Call for orders of the day.”
You want to take a short break.
Move to recess for a set period of time.
You want to end the meeting.
Move to adjourn.
You are unsure the president of the board announced the results of a vote correctly.
Without being recognized, call for a “division of the house." A roll call vote will then be taken.
You are confused about a procedure being used and want clarification.
Without recognition, call for "Point of Information" or "Point of Parliamentary Inquiry." The
president of the board will ask you to state your question and will attempt to clarify the situation.
You have changed your mind about something that was voted on earlier in the meeting
for which you were on the winning side.
Move to reconsider. If the majority agrees, the motion comes back on the floor as though the
vote had not occurred.
You want to change an action voted on at an earlier meeting.
Move to rescind. If previous written notice is given, a simple majority is required. If no notice is
given, a 2/3rds vote is required.

Unanimous Consent:
If a matter is considered relatively minor or opposition is not expected, a call for unanimous consent
may be requested. If the request is made by others, the president of the board will repeat the request
and then pause for objections. If none are heard, the motion passes.
•

You may INTERRUPT a speaker for these reasons only:
o
o
o
o
o

to get information about business –point of information to get information about
rules– parliamentary inquiry
if you can't hear, safety reasons, comfort, etc. –question of privilege
if you see a breach of the rules –point of order
if you disagree with the president of the board’s ruling –appeal
if you disagree with a call for Unanimous Consent –object

Quick Reference

Main Motion
Amend Motion
Kill a Motion
Limit Debate
Close Discussion
Recess
Adjourn (End meeting)
Refer to Committee
Postpone to a later time
Table
Postpone Indefinitely

Must Be
Seconded

Open for
Discussion

Can be
Amended

√
√
√
√
√
√
√
√
√
√
√

√
√

√
√
√

√
√

√
√

√

√

Vote Count
Required to
Pass
Majority
Majority
Majority
2/3rds
2/3rds
Majority
Majority
Majority
Majority
Majority
Majority

May Be
Reconsidered or
Rescinded

√
√
√
√
√
√
√
√

